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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10069 

Amendment  of  Executive  Order  No.  9805, 

Prescribing  Regulations  Governing 

Payment  of  Certain  Travel  and 

Transportation  Expenses 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  August  2,  1946,  60  Stat. 
806,  it  is  ordered  that  sections  2,  3,  and 
15  of  Executive  Order  No.  9805  of  No¬ 
vember  25,  1946,  prescribing  regulations 
governing  payment  of  travel  and  trans¬ 
portation  expenses  of  civilian  officers  and 
employees  of  the  United  States  when 
transferred  from  one  official  station  to 
another  for  permanent  duty,  be,  and 
they  are  hereby,  amended  to  read  as 
follows: 

Sec.  2.  Travel  Expenses  of  Employees. 
Travel  expenses  of  the  employee  trans¬ 
ferred  shall  be  allowed  in  accordance 
with  the  Travel  Expense  Act  of  1949 
(Public  Law  92,  approved  June  9.  1949) 
and  the  Standardized  Government 
Travel  Regulations. 

Sec.  3.  Transportation  Expenses  of 
Immediate  Family.  The  transportation 
of  the  immediate  family  of  an  employee 
shall  be  subject  to  those  provisions  of 
the  Standardized  Government  Travel 
Regulations  which  relate  to  transporta¬ 
tion,  including  mileage,  and  shall  be  in 
accordance  with  section  4  of  the  Travel 
Expense  Act  of  1949.  whether  the  travel 
originates  at  the  employee’s  last  official 
station  or  at  some  previous  place  of 
residence  and  whether  the  point  of  des¬ 
tination  is  the  new  official  station  or 
some  other  point  selected  by  him,  or 
both.  The  cost  to  the  Government 
shall  not  exceed  the  cost  of  transporta¬ 
tion  by  the  most  economical  route  be¬ 
tween  the  last  official  station  and  the 
new  official  station. 

Sec,  15.  Advance  of  Funds.  An  ad¬ 
vance  of  funds  may  be  allowed  employees 
who  are  being  transferred  from  one  duty 
station  to  another  within  the  continental 
limits  of  the  United  States  in  connection 
with  shipment  of  their  household  goods 
and  personal  effects.  Such  advances 
shall  be  made  under  the  same  safeguards 
as  are  required  under  regulations  issued 
by  the  Director  of  the  Bureau  of  the 
Budget  pursuant  to  authority  of  the 
Travel  Expense  Act  of  1949  with  respect 
to  advances  of  funds  for  travel  and  shall 


be  chargeable  to  the  appropriation  or 
other  funds  available  for  the  payment 
of  the  travel  or  transportation  expenses. 
In  requesting  an  advance  of  funds,  the 
applicant  shall  submit  a  written  state¬ 
ment  disclosing  the  number  of  rooms 
containing  his  personal  property  which 
is  for  shipment,  such  number  of  rooms 
to  exclude  bathrooms  and  closets,  and 
reception  hallways  in  apartments.  The 
reported  number  of  rooms  shall  be  multi¬ 
plied  by  1,000,  and  the  result  shall  be 
considered  the  estimated  net  weight  of 
the  prospective  shipment.  Such  state¬ 
ment  shall  also  designate  the  shipping 
point  and  the  destination.  The  esti¬ 
mated  weight  and  the  distances  between 
the  origin  and  the  destination  of  the 
shipment  shall  be  used  as  the  factors  re¬ 
quired  by  the  schedule  of  rates  to  com¬ 
pute  the  amount  of  funds  which  may  be 
advanced  in  anticipation  of  the  ultimate 
settlement  to  be  made  hereunder. 

This  order  shall  be  effective  as  of  July 
1,  1949. 

Harry  S.  Truman 

The  White  House, 

July  14.  1949. 

(P.  R.  Doc.  49-5009:  Filed.  July  15,  1949; 

10:27  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — Loans,  Purchases,  and  Other 
Operations 

[1949  C.  C.  C.  Soybean  Bulletin  I| 
Part  643 — Oilseeds 

SUBPART — 194  9  SOYBEAN  LOAN  AND  PURCHASE 
AGREEMENT  PROGRAM 

This  bulletin  states  the  requirements 
with  respect  to  the  1949  Soybean  Price 

(Continued  on  p.  3975) 
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Support  Program  formulated  by  Com¬ 
modity  Credit  Corporation  (hereinafter 
referred  to  as  CCC)  and  the  Production 
and  Marketing  Administration  (herein¬ 
after  referred  to  as  PMA>.  Loans  and 
purchase  agreements  will  be  available  in 
accordance  with  this  bulletin  on  eligible 
soybeans  produced  in  1949.  The  pro¬ 
gram  will  be  carried  out  by  PMA  under 
the  general  supervision  and  direction  of 
the  Manager,  CCC. 

Sec. 

643.141  Administration. 

643.142  Availability  of  loans  and  purchase 


643.141  Administration. 

643.142  Availability  of  loans  and  purchase 

agreements. 

643.143  Approved  lending  agencies. 

643.144  Eligible  producer. 

643.145  Eligible  soybeans. 

643.146  Approved  storage. 

643.147  Approved  forms. 

643.148  Determination  of  quantity. 

643.149  Foreign  material. 

643.150  Liens. 

643.151  Service  fees. 

643.152  Set-offs. 

643.153  Interest  rate. 

643.154  Transfer  of  producer's  equity. 

643.155  Safeguarding  of  the  soybeans. 

643.156  Insurance. 

643.157  Loss  or  damage  to  the  soybeans. 

643.158  Personal  liabili1$. 

643.159  Maturity  and  satisfaction. 

643.160  Removal  of  the  soybeans  under  loan. 

643.161  Release  of  the  soybeans  under  loan. 

643.162  Storage  allowance  and  track-loading 

payment. 

643.163  Purchase  of  notes. 

643.164  Basic  loan  and  purchase  rate  and 

specifications. 

643.165  PMA  Commodity  Offices. 

Authority:  §§  643.141  to  643.165  issued 
under  sec.  4  (d).  Pub.  Law  806,  80th  Cong.; 
Interpret  or  apply  sec.  5  (a),  Pub.  Law  806. 
80th  Cong.,  secs.  1  (b)  and  202  (a),  Pub.  Law 
897,  80th  Cong. 

5  643.141  Administration.  In  the 
field,  the  program  will  be  administered 
through  State  PMA  committees,  county 
agricultural  conservation  committees 
(hereinafter  referred  to  as  county  com¬ 
mittees)  and  PMA  commodity  offices. 
Forms  will  be  distributed  through  the 
offices  of  State  and  county  committees. 
County  committees  will  determine  or 
cause  to  be  determined  the  quantity  and 
grade  of  the  soybeans,  the  amount  of  the 
loan,  and  the  value  of  the  soybeans  de¬ 
livered  under  a  loan  or  purchase  agree¬ 
ment.  All  loan  and  purchase  documents 
will  be  completed  and  approved  by  the 
county  committee,  which  will  retain 
copies  of  all  such  documents.  The 
county  committee  may  designate  in  writ¬ 
ing  certain  employees  of  the  county  agri¬ 
cultural  conservation  association  to  exe¬ 
cute  on  behalf  of  the  committee  any 
forms  and  documents  in  connection  with 
this  program. 


S  643.142  Availability  of  loans  and 
; purchase  agreements — (a)  Area.  (1) 
Loans  shall  be  available  on  eligible  soy¬ 
beans  In  approved  storage  In  all  areas, 
except  that  loans  on  farm-stored  soy¬ 
beans  will  not  be  mde  In  any  State  where 
the  State  PMA  committee  determines 
that,  due  to  insect  infestation  or  other 
hazards,  farm  storage  of  soybeans  is  not 
feasible. 

(2)  Purchase  agreements  shall  be 
available  on  eligible  soybeans  in  all 
areas. 

ib)  Time.  Loans  and  purchase  agree¬ 
ments  shall  be  available  through  Janu¬ 
ary  31,  1950.  Notes  and  chattel  mort¬ 
gages,  note  and  loan  agreements,  and 
purchase  agreements,  must  be  signed  by 
the  producer  and  delivered  or  mailed  to 
the  county  committee  prior  to  February 
1,  1950. 

(c)  Source.  Loans  and  purchase 
agreements  will  be  made  *  available 
through  the  offices  of  county  commit¬ 
tees.  Disbursements  on  loans  will  be 
made  to  producers  by  State  PMA  offices 
by  means  of  sight  drafts  drawn  on  CCC, 
or  by  approved  lending  agencies  under 
agreement  with  CCC.  Disbursments  on 
loans  will  be  made  not  later  than  Febru¬ 
ary  15,  1950,  except  where  specifically 
approved  by  CCC  in  each  instance. 

§  643.143  Approved  lending  agencies. 
An  approved  lending  agency  shall  be  any 
bank,  cooperative  marketing  association, 
corporation,  partnership,  individual,  or 
other  legal  entity  with  which  CCC  has 
entered  into  a  lending  agency  agreement 
(Form  PMA-97  or  other  form  prescribed 
by  CCC),  or  a  loan  servicing  agreement. 

§  643.144  Eligible  producer.  An  eli¬ 
gible  producer  shall  be  any  individual, 
partnership,  association,  corporation,  or 
other  legal  entity  producing  soybeans  in 
1949,  as  landowner,  landlord,  tenant,  or 
sharecropper. 

§  643.145  Eligible  soybeans.  Eligible 
soybeans  shall  be  soybeans  which  meet 
the  following  requirements: 

(a)  The  soybeans  must  have  been  pro¬ 
duced  in  the  continental  United  States 
in  1949  by  an  eligible  producer. 

<  b  >  The  beneficial  interest  in  the  soy¬ 
beans  must  be  in  the  person  tendering 
the  soybeans  for  a  loan  or  purchase 
agreement  and  must  have  always  been 
in  him  or  must  have  been  in  him  and  a 
former  producer  whom  he  succeeded  be¬ 
fore  the  soybeans  were  harvested. 

(c)  The  soybeans  must  grade  No.  4 
or  better  with  respect  to  factors  other 
than  moisture  and  have  a  moisture  con¬ 
tent  not  in  excess  of  14%.  The  soybeans 
must  not  grade  garlicky,  weevily,  musty, 
sour,  heating,  hot,  or  have  any  commer¬ 
cially  objectionable  odor,  or  otherwise 
be  of  low  quality. 

(d)  If  offered  as  security  for  a  farm 
storage  loan,  the  soybeans  must  have 
been  stored  in  the  bin  or  granary  at  least 
30  days  prior  to  their  inspection  for 
measurement,  sampling,  and  sealing,  un¬ 
less  otherwise  approved  by  the  State 
PMA  committee.  There  shall  be  no  out¬ 
standing  warehouse  receipts  on  such  soy¬ 
beans. 

§  643.146  Approved  storage.  Approved 
storage  for  soybeans  shall  meet  the  fol¬ 
lowing  requirements: 


(a)  Under  the  loan  program,  approved 
farm  storage  shall  consist  of  storage 
structures  located  on  or  off  the  farm 
which,  as  determined  by  the  county  com¬ 
mittee,  are  of  such  substantial  and  per¬ 
manent  construction  as  to  afford  safe 
storage  of  soybeans,  permit  effective  fu¬ 
migation  for  the  destruction  of  insects, 
and  afford  protection  against  thieves, 
rodents,  other  animals,  and  weather. 

(b)  Under  the  loan  and  purchase 
agreement  program,  approved  warehouse 
storage  shall  consist  of  (1)  public  grain 
warehouses  for  which  a  Uniform  Grain 
Storage  Agreement  (CCC  Form  H,  re¬ 
vised),  in  effect  for  the  1949  crop,  has 
been  executed;  or  (2)  warehouses  oper¬ 
ated  by  eastern  common  carriers  under 
tariffs  approved  by  the  Interstate  Com¬ 
merce  Commission,  for  which  custodian 
agreements  are  in  effect  for  the  program 
year.  The  names  of  approved  ware¬ 
houses  may  be  obtained  from  State  offi¬ 
ces  and  county  committees. 

§  643.147  Approved  forms.  The  ap¬ 
proved  forms  consist  of  the  loan  and  pur¬ 
chase  agreement  documents  which,  to¬ 
gether  with  the  provisions  of  this  bulletin 
and  any  supplements  or  amendments 
thereto,  govern  the  rights  and  responsi¬ 
bilities  of  the  producer.  Notes  and  chat¬ 
tel  mortgages,  note  and  loan  agreements, 
and  purchase  agreements  must  be  dated 
on  or  before  January  31,  1950,  and  must 
have  State  and  documentary  revenue 
stamps  affixed  thereto  where  required  by 
law.  Loan  and  purchase  agreement  doc¬ 
uments  executed  by  an  administrator, 
executor  or  trustee,  will  be  acceptable 
only  where  legally  valid. 

(a)  Farm  storage  loans.  Approved 
forms  shall  consist  of  producer’s  note  on 
Commodity  Loan  Form  A,  secured  by  a 
chattel  mortgage  on  Commodity  Loan 
Form  AA. 

(b)  Warehouse  storage  loans.  Ap¬ 
proved  forms  shall  consist  of  the  note 
and  loan  agreement  on  Commodity  Loan 
Form  B,  secured  by  negotiable  warehouse 
receipts  representing  the  soybeans  stored 
in  approved  warehouses.  All  soybeans 
pledged  as  security  for  a  loan  on  a  single 
Commodity  Loan  Form  B  must  be  stored 
in  the  same  warehouse. 

(c)  Purchase  agreement  documents. 
The  purchase  agreement  documents  shall 
consist  of  the  Purchase  Agreement  (Com¬ 
modity  Purchase  Form  1),  and  Purchase 
Agreement  Settlement  (Commodity  Pur¬ 
chase  Form  4)  signed  by  the  producer 
and  approved  by  the  county  committee, 
negotiable  warehouse  receipts,  and  such 
other  forms  as  may  be  prescribed  by 
CCC. 

(d>  Warehouse  receipts.  Soybeans  in 
approved  warehouse  storage  under  the 
loan  program  or  delivered  under  pur¬ 
chase  agreements  must  be  represented 
by  warehouse  receipts  which  satisfy  the 
following  requirements: 

(1)  Warehouse  receipts  must  be  is¬ 
sued  in  the  name  of  the  producer,  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder,  and  must  be  is¬ 
sued  by  an  approved  warehouse. 

(2)  Each  warehouse  receipt  must  set 
forth  in  its  written  terms  that  the  soy¬ 
beans  are  insured  for  not  less  than  mar¬ 
ket  value  against  the  hazards  of  fire, 
lightning,  inherent  explosion,  windstorm. 
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cyclone  and  tornado,  or  In  lieu  of  this 
statement,  it  must  have  stamped  or 
printed  thereon  the  word  “insured.” 

(3)  Each  warehouse  receipt,  or  the 
warehouseman’s  supplemental  certificate 
<in  duplicate*  properly  identified  with 
the  warehouse  receipt,  must  show  the 
gross  and  net  weight  or  bushels,  class, 
subclass,  test  weight,  grade  and  foreign 
material,  and  such  other  information  as 
is  required  to  determine  the  premiums 
and  discounts  specified  in  §  643.164  of 
this  part  and  by  the  Uniform  Warehouse 
Receipts  Act,  and  shall  be  based  on  the 
inbound  movement  on  delivery  of  the 
soybeans  to  the  warehouse. 

§  643.148  Determination  of  quantity. 
A  bushel  will  be  60  pounds  of  soybeans 
tree  of  foreign  material  in  excess  of  3 
percent,  when  determined  by  weight,  or 
1.25  cubic  feet  of  soybeans  testing  60 
pounds  per  bushel  when  determined  by 
measurement.  A  deduction  of  pound 
for  each  sack  will  be  made  in  determining 
the  net  quantity  of  the  soybeans  when 
stored  as  sacked  grain.  In  determining 
the  quantity  of  soybeans  in  farm  storage 
by  measurement,  fractional  pounds  of  the 
test  weight  per  bushel  will  be  disregarded, 
and  the  quantity  determined  as  above 
will  be  the  following  percentages  of  the 
quantity  determined  for  60-pound  soy¬ 
beans. 


For  soybean  testing  Percent 

60  pounds  or  over _  100 

59  pounds  or  over,  but  less  than  60 _  98 

58  pounds  or  over,  but  less  than  59 _  97 

57  pounds  or  over,  but  less  than  58 _  95 

56  pounds  or  over,  but  less  than  57 _  93 

55  pounds  or  over,  but  less  than  56 _  92 

54  pounds  or  over,  but  less  than  55 _  90 

53  pounds  or  over,  but  less  than  54 _  88 

52  pounds  or  over,  but  less  than  53 _  87 

51  pounds  or  over,  but  less  than  52 _  85 

50  pounds  or  over,  but  less  than  51 _  83 

49  pounds  or  over,  but  less  than  50 _  82 

/ 

§  643.149  Foreign  material — <a)  De¬ 


termination  of  foreign  material.  The 
percentage  of  foreign  material  shall  be 
determined  in  accordance  with  the  Offi¬ 
cial  Grain  Standards  of  the  United 
States. 

<b)  Discount  for  foreign  material. 
Foreign  material  which  totals  3  percent 
or  less  shall  not  be  deducted  from  the 
gross  weight  of  the  soybeans.  If  the 
total  weight  of  foreign  material  is  in  ex¬ 
cess  of  3  percent,  the  excess  shall  be 
deducted  from  the  total  weight  of  soy¬ 
beans  in  the  determination  of  the  net 
number  of  bushels  of  soybeans.  For  pur¬ 
poses  of  this  determination,  foreign  ma¬ 
terial  shall  be  computed  in  tenths  of  one 
percent. 

§  643.150  Liens.  The  soybeans  must 
be  free  and  clear  of  all  liens  and  en¬ 
cumbrances,  or  if  liens  or  encumbrances 
exist  on  the  soybeans,  proper  waivers 
must  be  obtained. 

§  643.151  Service  fees — (a>  Loans. 
Where  the  soybeans  are  under  a  farm 
storage  loan,  the  producer  shall  pay  a 
service  fee  of  1  cent  per  bushel  on  the 
number  of  bushels  placed  under  loan, 
or  $3.00.  whichever  is  greater.  Where 
the  soybeans  are  under  a  warehouse 
storage  loan,  the  producer  shall  pay  a 
service  fee  of  *2  cent  per  bushel  on  the 
number  of  bushels  placed  under  loan, 
or  $1.50,  whichever  is  greater. 


In  the  case  of  farm  storage  loans,  state 
committees  are  authorized  to  require 
prepayment  of  the  $3.00  service  fee. 

(b)  Purchase  agreements.  At  the 
time  the  producer  signs  a  purchase 
agreement  he  shall  pay  a  service  fee  of 
V2  cent  per  bushel  on  the  number  of 
bushels  specified  on  Commodity  Pur¬ 
chase  Form  1  as  the  maximum  quantity 
he  may  deliver,  or  $1.50,  whichever  is 
greater. 

(c)  Refunds.  No  refund  of  service 
fees  will  be  made. 

§  643.152  Set-offs.  Any  storage  pay¬ 
ments  due  the  producer  for  storage  of 
the  commodity  in  farm  storage  struc¬ 
tures  on  which  CCC  has  made  or  guar¬ 
anteed  a  storage  facility  loan  to  the  pro¬ 
ducer,  shall  be  applied  to  such  storage 
facility  loan  until  the  same  is  fully  re¬ 
paid.  Any  amount  of  such  storage  pay¬ 
ments  not  so  applied  and  any  other 
storage  payments,  together  with  all. 
payments  for  related  services,  due  the 
producer  shall  be  subject  to  set-off  in  the 
same  manner  as  provided  below  for  loan 
or  purchase  proceeds. 

If  the  producer  is  indebted  to  CCC  on 
any  accrued  obligation,  or  if  any  install¬ 
ments  past  due  or  maturing  within 
twelve  months  are  unpaid  on  any  loan 
made  available  by  CCC  on  farm  storage 
facilities,  whether  held  by  CCC  or  a  lead¬ 
ing  agency,  he  must  designate  CCC  or 
such  lending  agency  as  the  payee  of  the 
proceeds  of  the  loan  or  purchase  to  the 
extent  of  such  indebtedness  or  install¬ 
ments,  but  not  to  exceed  that  portion  of 
the  proceeds  remaining  after  deduction 
of  loan  service  fees  and  amounts  due 
prior  lienholders. 

If  the  producer  is  indebted  to  any 
other  agency  of  the  U.  S.,  and  such  in¬ 
debtedness  is  listed  on  the  county  debt 
register,  he  must  designate  such  agency 
as  the  payee  of  the  proceeds  as  provided 
above. 

Indebtedness  owing  to  CCC  or  to  a 
lending  agency  as  provided  above  shall 
be  given  first  consideration  after  claims 
of  prior  lienholders. 

§  643.153  Interest  rate.  Loans  shall 
bear  interest  at  the  rate  of  3  percent  per 
annum,  and  interest  shall  accrue  from 
the  date  of  disbursement  of  the  loan, 
notwithstanding  the  printed  provisions 
of  the  note. 

§  643.154  Transfer  of  producer’s  equi¬ 
ty — (a)  Loans.  The  right  of  the  pro¬ 
ducer  to  transfer  either  his  right  to  re¬ 
deem  the  soybeans  under  loan  or  his 
remaining  interest  may  be  restricted  by 
CCC. 

(b)  Purchase  agreements.  The  pro¬ 
ducer  may  not  assign  his  interest  in  the 
purchase  agreement. 

§  643.155  Safeguarding  of  the  soy¬ 
beans.  The  producer  who  places  farm 
storage  soybeans  under  loan  is  obligated 
to  maintain  the  farm  storage  structures 
in  good  repair,  and  to  keep  the  soybeans 
in  good  condition. 

§  643.156  Insurance.  CCC  will  not  re¬ 
quire  the  producer  to  insure  the  soy¬ 
beans  placed  under  farm  storage  loan; 
however,  if  the  producer  does  insure  such 
soybeans,  such  insurance  shall  inure  to 
the  benefit  of  CCC  to  the  extent  of  its 
interest,  after  first  satisfying  the  pro¬ 


ducer’s  equity  in  the  soybeans  involved 
in  the  loss. 

§  643.157  Loss  or  damage  to  the  soy¬ 
beans.  The  producer  is  responsible  for 
any  loss  in  quantity  or  quality  of  the 
soybeans  placed  under  farm  storage  loan, 
except  that  uninsured  physical  loss  or 
damage  occurring  without  fault,  neg¬ 
ligence,  or  conversion  on  the  part  of  the 
producer  or  any  other  person  having 
control  of  a  storage  structure  not  located 
on  the  farm,  resulting  solely  from  an 
external  cause  other  than  insect  infesta¬ 
tion  or  vermin,  will  be  assumed  by  CCC. 
provided,  the  producer  has  given  the 
county  committee  immediate  notiee  in 
writing  of  such  loss  or  damage,  and  pro¬ 
vided  there  has  been  no  fraudulent  rep¬ 
resentation  made  by  the  producer  in  the 
loan  documents  or  in  obtaining  the  loan. 

§  643.158  Personal  liability.  The  mak¬ 
ing  of  any  fraudulent  representations 
by  the  producer  in  the  loan  documents, 
or  in  obtaining  the  loan,  or  the  conver¬ 
sion  or  unlawful  disposition  of  any  por¬ 
tion  of  the  soybeans  by  him,  shall  render 
the  producer  subject  to  criminal  pros¬ 
ecution  under  Federal  law  and  render 
him  personally  liable  for  the  amount  of 
the  loan  and  for  any  resulting  expense 
incurred  by  any  holder  of  the  note. 

§  643.159  Maturity  and  satisfaction — 
<a>  Loans.  Loans  mature  on  demand 
but  not  later  than  May  31,  1950.  In  the 
case  of  farm  storage  loans,  the  producer 
is  required  to  pay  off  his  loan  on  or  be¬ 
fore  maturity,  or  to  deliver  the  mort¬ 
gaged  soybeans  in  accordance  with 
instructions  of  the  county  committee. 
Credit  will  be  given  at  the  applicable  loan 
value,  according  t&  grade  and/or  quality, 
for  the  total  quantity  delivered,  provided 
it  was  stored  in  the  bin(s)  in  which  the 
soybeans  under  loan  were  stored. 

If  the  settlement  value  of  the  soybeans 
delivered  under  a  farm  storage  loan  ex¬ 
ceeds  the  amount  due  under  the  loan,  the 
amount  of  the  excess  shall  be  paid  to  the 
producer  Ly  a  sight  draft  drawn  on  CCC 
by  the  State  PMA  office. 

If  the  settlement  value  of  the  soybeans 
is  less  than  the  amount  due  on  the  loan, 
the  amount  of  the  deficiency,  plus  inter¬ 
est,  shall  be  paid  by  the  producer  to 
CCC,  or  may  be  set  off  against  any  pay¬ 
ment  which  would  otherwise  be  made 
to  the  producer  under  any  agricultural 
program  administered  by  the  Secretary 
of  Agriculture,  or  any  other  payments 
which  are  due  or  may  become  due  to  the 
producer  from  CCC  or  any  other  agency 
of  the  United  States.  In  the  event  the 
farm  is  sold  or  there  is  a  change  of  ten¬ 
ancy,  the  soybeans  may  be  delivered  be¬ 
fore  the  maturity  data  of  the  loan,  upon 
prior  approval  by  the  county  committee. 

In  the  case  of  warehouse  storage  loans, 
if  the  producer  does  not  repay  his  loan 
by  maturity,  CCC  shall  have  the  right  to 
sell  or  pool  the  soybeans  in  satisfaction 
of  the  loan  in  accordance  with  the  provi¬ 
sions  of  the  note  and  loan  agreement  and 
§  643.160.  Any  payment  due  a  producer 
at  the  time  of  settlement  on  a  warehouse 
storage  loan,  shall  be  made  by  the  appro¬ 
priate  PMA  Commodity  office. 

(b)  Purchase  agreements.  The  pro¬ 
ducer  who  signs  a  purchase  agreement 
(Commodity  Purchase  Form  1)  will  not 
be  obligated  to  deliver  any  soybeans  to 
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CCC.  However,  the  quantity  stated  in 
the  purchase  agreement  will  be  the  max¬ 
imum  quantity  he  may  deliver  to  CCC. 
If  the  producer  who  signs  a  purchase 
agreement  wishes  to  sell  soybeans  to 
CCC,  he  will  have  a  30-day  period  ending 
May  31,  1950,  during  which  he  must 
notify  the  county  committee  of  his  in¬ 
tention  to  sell,  or  on  su  earlier  date  as 
may  be  prescribed  in  any  amendment  or 
supplement  to  this  bulletin. 

In  the  case  of 'eligible  soybeans  stored 
in  an  approved  warehouse,  the  producer 
must  not  later  than  the  day  following 
the  final  date  of  such  30-day  period,  or 
during  such  period  of  time  thereafter  as 
may  be  specified  by  CCC.  submit  to  the 
county  committee  warehouse  receipts 
under  which  the  warehouseman  guaran¬ 
tees  quality  and  quantity  of  the  soybeans 
the  producer  elects  to  sell  to  CCC,  but 
not  in  excess  of  the  number  of  bushels 
shown  on  Commodity  Purchase  Form  1. 
In  the  case  of  eligible  soybeans  stored  in 
other  than  approved  warehouse  storage, 
the  county  committee  will  on  or  after 
June  1,  1950,  issue  delivery  instructions 
to  the  producer.  The  producer  must 
then  complete  delivery  within  a  15-day 
period  immediately  following  the  date 
the  county  committee  issues  delivery  in¬ 
structions,  unless  the  county  committee 
determines  that  more  time  is  needed  for 
delivery. 

Soybeans  in  other  than  approved  stor¬ 
age  will  be  purchased  on  delivery  at 
points  designated  by  CCC.  When  de¬ 
livery  is  completed,  payment  will  be 
made  by  a  sight  draft  drawn  on  CCC  by 
the  State  PMA  office  on  the  basis  of 
Commodity  Purchase  Form  4.  The  pro¬ 
ducer  shall  direct  on  such  form  to  whom 
payment  of  the  purchase  price  shall  be 
made. 

Eligible  soybeans  will  be  purchased  on 
the  basis  of  the  weight,  grade,  and  other 
quality  factors  shown  on  the  warehouse 
receipts  and/or  accomjuxnying  docu¬ 
ments;  or  if  such  soybeans  are  delivered 
to  a  CCC  storage  facility,  on  the  basis  of 
the  weight,  grade,  and  other  quality  fac¬ 
tors,  determined  by  the  county  com¬ 
mittee  (in  accordance  with  instructions 
for  the  determination  of  such  factors 
under  the  loan  program),  and  agreed  to 
by  the  producer  at  the  time  of  delivery. 

8  643.160  Removal  of  the  soybeans 
under  loan.  If  the  loan  is  not  satisfied 
upon  maturity  by  payment  or  delivery, 
the  holder  of  the  note  may  remove  the 
soybeans  and  sell  them,  either  by  sepa¬ 
rate  contract  or  after  pooling  them  with 
other  lots  of  soybeans  similarly  held.  If 
the  soybeans  are  pooled,  the  producer 
has  no  right  of  redemption  after  the 
date  the  pool  is  established,  but  shall 
share  ratably  in  any  over-plus  remain¬ 
ing  upon  liquidation  of  the  pool.  CCC 
shall  have  the  right  to  treat  the  pooled 
soybeans  as  a  reserve  supply  to  be  mar¬ 
keted  under  such  sales  policies  as  CCC 
determines  will  promote  orderly  market¬ 
ing,  protect  the  interests  of  producers 
and  consumers  and  not  unduly  impair  the 
market  for  the  current  crop  of  soybeans, 
even  though  part  or  all  of  the  pooled  soy¬ 
beans  are  disposed  of  at  prices  less  than 
the  current  domestic  price  of  such  soy¬ 
beans.  Any  sum  due  the  producer  as 


a  result  of  the  sale  of  the  soybeans  or  of 
insurance  proceeds  thereon,  or  any 
ratable  share  resulting  from  the  liquida¬ 
tion  of  the  pool,  shall  be  payable  only 
to  the  producer,  without  a  right  of  as¬ 
signment  by  him. 

§  643.161  Release  of  the  soybeans  wi¬ 
der  loan.  A  producer  may  at  any  time 
obtain  release  of  soybeans  remaining  un¬ 
der  loan  by  paying  to  the  holder  of  the 
note,  or  note  and  loan  agreement,  the 
principal  amount  thereof,  plus  charges 
and  accrued  interest.  If  the  note  is  held 
by  an  out-of-town  lending  agency  or  by 
CCC,  the  producer  may  request  that  the 
note  be  forwarded  to  a  local  lending 
agency  or  to  the  county  committee  for 
collection.  All  charges  in  connection 
with  the  collection  of  the  note  shall  be 
paid  by  the  producer.  Upon  payment 
of  a  farm  storage  loan,  the  county  com¬ 
mittee  should  be  requested  to  release  the 
mortgage  by  filing  an  instrument  of  re¬ 
lease  or  by  executing  a  marginal  release 
on  the  county  records.  Partial  release 
of  the  soybeans  prior  to  maturity  may 
be  arranged  with  the  county  committee 
by  paying  to  the  holder  of  the  note  the 
amount  of  the  loan,  plus  charges  and 
accrued  interest,  represented  by  the 
quantity  of  the  soybeans  to  be  released. 
In  the  case  of  warehouse  storage  loans, 
such  partial  release  must  cover  all  of  the 
soybeans  under  one  warehouse  receipt. 

8  643.162  Storage  allowance  and 
track-loading  payment  —  (a)  Ware¬ 
house  storage  loans.  CCC  will  assume 
accrued  warehouse  storage  charges  on 
soybeans  which  are  not  redeemed  by  the 
producer. 

(b)  Farm  storage  loans.  A  farm  stor¬ 
age  payment  of  7  cents  per  bushel  w-ill  be 
made  to  the  producer  (1)  on  soybeans 
delivered  to  CCC  on  or  after  the  maturity 
date,  or  (2)  on  soybeans  delivered  to  CCC 
prior  to  the  maturity  date,  pursuant  to 
demand  by  CCC  for  repayment  of  the 
loan.  If  delivery  is  made  prior  to  May 
31,  1950,  upon  request  by  the  producer 
and  with  the  approval  of  CCC,  or  in  the 
case  of  loss  assumed  by  CCC  under  the 
loan  program,  the  storage  payment  will 
be  as  follows; 

6  cents  per  bushel  If  delivered,  or  loss  oc¬ 
curs,  In  month  of  May  1950. 

6  cents  per  bushel  If  delivered,  or  loss  oc¬ 
curs.  In  month  of  April  1950. 

4  cents  per  bushel  If  delivered,  or  loss  oc¬ 
curs,  in  month  of  March  1950. 

3  cents  per  bushel  if  delivered,  or  loss  oc¬ 
curs,  in  month  of  February  1950. 

2  cents  per  bushel  if  delivered,  or  los6  oc¬ 
curs,  in  month  of  January  1950. 

Earned  storage  shall  be  computed  as  of 
the  date  of  completion  of  delivery,  or  as 
of  the  date  of  a  loss  assumed  by  CCC.  No 
storage  payment  will  be  made  if  delivery 
of  soybeans  is  made,  or  the  loss  occurs 
prior  to  January  1950. 

No  storage  payment  will  be  made  on 
soybeans  delivered  to  CCC  prior  to  May 
31,  1950,  pursuant  to  demand  by  CCC 
for  the  repayment  of  a  loan,  if  such  de¬ 
mand  for  repayment  is  due  to  any  fraud¬ 
ulent  representation  on  the  part  of  the 
producer,  or  the  fact  that  the  soybeans 
were  damaged,  threatened  with  damage, 
abandoned,  or  otherwise  Impaired. 

(c)  Purchase  agreements.  CCC  will 
assume  accrued  warehouse  charges  on 


soybeans  in  approved  warehouse  storage 
provided  that  CCC  will  not  assume  any 
charges  in  excess  of  those  provided  under 
the  Uniform  Grain  Storage  Agreement, 
CCC  Form  H.  revised,  for  the  1949  crop, 
or  make  a  payment  of  7  cents  per  bushel 
to  the  producer  on  soybeans  in  approved 
warehouse  storage,  if  it  is  shown  that  all 
warehouse  charges  other  than  receiving 
charges  have  been  paid  by  the  producer 
through  May  31,  1950.  A  payment  of  7 
cents  per  bushel  will  be  made  to  the  pro¬ 
ducer  on  soybeans  delivered  from  other 
than  approved  warehouse  storage  pursu¬ 
ant  to  delivery  instructions  issued  by  the 
county  committee. 

<d>  Track-loading  payment.  A  track¬ 
loading  payment  of  2  cents  per  bushel 
will  be  made  to  the  producer  on  soybeans 
delivered  on  track  at  a  country  point 
pursuant  to  delivery  instructions  by  CCC. 

§  643.163  Purchase  of  notes.  CCC  will 
purchase,  from  approved  lending  agen¬ 
cies,  notes  evidencing  approved  loans 
which  are  secured  by  chattel  mortgages 
or  negotiable  warehouse  receipts.  The 
purchase  price  to  be  paid  by  CCC  will 
be  the  principal  sum  remaining  due  on 
such  notes,  plus  accrued  interest  from 
the  date  of  disbursement  to  the  date  of 
purchase  at  the  rate  of  1 V2  percent  per 
annum.  Lending  agencies  are  required 
to  submit  Commodity  Credit  Corporation 
Form  500  or  such  other  form  as  CCC  may 
prescribe,  covering  all  payments  received 
on  producer’s  notes  held  by  them,  and 
are  required  to  remit  to  CCC  an  amount 
equal  to  1V2  percent  per  annum  of  the 
amount  of  the  principal  collected  from 
the  date  of  disbursement  to  the  date  of 
payment.  Lending  agencies  should  sub¬ 
mit  notes  and  reports  to  the  PMA  Com¬ 
modity  office  serving  the  area. 

§  643.164  Basic  loan  and  purchase 
rate — (a)  Basic  loan  and  purchase  rate 
and  specifications.  The  basic  loan  and 
purchase  rate  per  net  bushel  and  specifi¬ 
cations  for  eligible  soybeans,  containing 
14%  moisture  and  grading  No.  2  or  bet¬ 
ter  in  accordance  with  U.  S.  Grain  Stand¬ 
ards  for  soybeans  will  be  announced  in  a 
supplement  to  this  bulletin. 

(b)  Premiums  and  discounts.  Pre¬ 
miums  and  discounts  from  the  basic  loan 
and  purchase  rate  shall  be  in  accordance 
with  the  following  schedule: 


SCHEDULE  OF  PREMIUMS  AND  DISCOUNTS  F*OM  BASIC 
LOAN  AND  PURCHASE  RATE  FOR  1S4S  CROP  SOYBEANS 


Test  weight 
discounts 

i — 

Moisture— premiums 

Pounds 

Cents 

Percent 

Cents 

50 

M 

Below  1 1 .8  _  . . 

6 

S3 . 

1 

11.3-11.7  both  inclu- 

A 

sive. 

51 . . 

m 

11.8-12.2  both  inclu- 

4 

sive. 

50 . 

2 

12.3-12.7  both  Inclu- 

3 

sive. 

9 . . 

2  H 

12.8-13.2  both  inclu- 

2 

sive. 

13.3-13.7  both  inclu- 

1 

sive. 

13.8-14.0  both  inclu- 

0 

sive. 

Not  eligible  if  below  40 

Not  eligible  If  above 

14  per- 

pounds. 

cent. 

» Round  down  to  nearest  pound  (drop  fractions). 
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Bpllts— discounts 

Damage  * — discount* 

Percent 

Cents 

■  Percent 

Cent* 

20.1  25.0  both  Inclu- 

4.0 . 

H 

SIVC. 

26.1  30.0  both  inclu- 

n 

5.0 . 

l 

Five. 

30.1-35.0  both  inclu- 

K 

8.0 . 

Vi 

Five. 

85.1-40.0  both  inclu- 

l 

7.0 . 

2 

Five. 

IX 

8.0 . 

2*4 

Not  oliRihle  tf  above  40  i>er- 
oent. 

Not  eligible  If  above  8.5 
peraent. 

*  Hound  to  nearest  whole  |*eroentage  (drop  fractions 
of  0.5). 

§  643.165  PM  A  Commodity  offices. 
The  PMA  Commodity  Offices  and  the 
soybean  growing  area  served  by  each  are 
shown  below: 

Addresses  and  Areas 

Chicago  5.  Ill.,  623  South  Wabash  Avenue; 
Illinois,  Indiana,  Iowa,  Michigan,  and  Ohio. 

Dallas  2,  Tex.,  1114  Commerce  Street;  Okla¬ 
homa  and  Texas. 

Kansas  City  6.  Mo.,  Postal  Building,  802 
Delaware  Avenue;  Kansas,  Missouri,  Ne¬ 
braska.  and  Wyoming. 

Minneapolis  1,  Minn.,  326  McKnight  Build¬ 
ing;  Minnesota,  Montana,  North  Dakota, 
South  Dakota,  and  Wisconsin. 

Atlanta  3,  Ga.,  448  West  Peachtree  Street 
NE.;  Virginia.  Kentucky,  Tennessee,  North 
Carolina,  Mississippi,  Alabama,  Georgia, 
South  Carolina,  and  Florida. 

Portland  5.  Oreg..  615  Southwest  Tenth 
Avenue;  Idaho,  Oregon,  and  Washington. 

San  Francisco  3,  Calif.,  50  Van  Ness  Ave¬ 
nue;  Arizona  and  California. 

Issued  this  12th  day  of  July  1949. 

I  seal]  Elmer  P.  Kruse, 

Manager, 

Commodity  Credit  Corporation. 

Approved : 

Prank  K  Woolley, 

Vice  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  49-5814;  Filed,  July  15.  1949; 

8:51  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  Agri¬ 
culture 

Part  728 — Wheat 

NATIONAL  ACREAGE  ALLOTMENT  FOR  1950 
CROP  Or  WHEAT  AND  PROCLAMATION  PER¬ 
TAINING  TO  WHEAT  MARKETING  QUOTAS 
FOR  1950-51  MARKETING  YEAR 

'  Sec. 

728.1  Basis  and  purpose. 

728.2  1950  National  acreage  allotment  for 

wheat. 

728  6  National  marketing  quota  for  wheat 
for  1950-51  marketing  year. 

Authority:  $§  728  1  to  728.6  Issued  under 
»ec.  375.  62  Stat.  66;  7  U.  S.  C.  1376;  apply 
or  Interpret  secs.  301,  332,  333,  335;  52  Stat. 
38.  53.  64.  775,  53  Stat.  1125,  1126;  7  U.  S.  C. 
1301,  1332,  1333,  1335. 

5  728.1  Basis  and  purpose.  This  doc¬ 
ument  is  issued  to  announce  the  national 


RULES  AND  REGULATIONS 

acreage  allotment  for  the  1950  crop  of 
wheat  and  to  proclaim  that  no  national 
marketing  quota  with  respect  to  wheat 
will  be  in  effect  for  the  marketing  year 
beginning  July  1,  1950.  Section  332  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended,  provides  that  the  Secretary 
of  Agriculture  not  later  than  July  15  of 
each  marketing  year  for  wheat  shall  as¬ 
certain  and  proclaim  the  total  supply  and 
the  normal  supply  of  wheat  for  such 
marketing  year  and  the  national  acreage 
allotment  for  the  next  crop  of  wheat. 
Section  333  of  the  act  provides  that  the 
national  acreage  allotment  for  any  crop 
of  wheat  shall  be  that  acreage  which  the 
Secretary  determines  will,  on  the  basis  of 
the  national  average  yield  for  wheat, 
produce  an  amount  thereof  adequate  to¬ 
gether  with  the  estimated  carry-over  at 
the  beginning  of  the  marketing  year  of 
such  crop  to  make  available  a  supply  for 
such  marketing  year  equal  to  a  normal 
year’s  domestic  consumption  and  exports 
plus  30  percentum  thereof.  As  defined 
in  section  301  (b>  of  the  act,  for  pur¬ 
poses  of  this  proclamation,  “carry-over” 
of  wheat  for  the  1950-51  marketing  year 
will  be  the  quantity  of  wheat  on  hand  in 
the  United  States  at  the  beginning  of 
such  marketing  year,  not  including  any 
wheat  which  was  produced  in  the  United 
States  during  the  calendar  year  1950; 
“marketing  year”  for  wheat  is  the  period 
July  1  to  June  30:  “normal  year’s  domes¬ 
tic  consumption”  is  the  yearly  average 
quantity  of  wheat  wherever  produced 
that  was  consumed  in  the  United  States 
during  the  ten  marketing  years,  1939-40 
to  1948-49,  inclusive,  adjusted  for  current 
trends  in  such  consumption;  “normal 
year’s  exports”  of  wheat  is  the  yearly 
average  quantity  of  wheat  produced  in 
the  United  States  that  was  exported  from 
the  United  States  during  the  ten  mar¬ 
keting  years,  1939-40  to  1948-49,  inclu¬ 
sive,  adjusted  for  current  trends  in  such 
exports;  “total  supply”  of  wheat  for  any 
marketing  year  is  the  carry-over  of  wheat 
at  the  beginning  of  such  marketing  year 
plus  the  estimated  production  of  wheat 
in  the  United  States  during  the  calendar 
year  in  which  the  marketing  year  begins; 
and  “normal  supply”  is  a  normal  year’s 
domestic  consumption  and  exports,  plus 
15  percentum  thereof. 

Section  301  (c)  of  the  act  provides  that 
the  latest  statistics  of  the  Federal  Gov¬ 
ernment  shall  be  used  in  making  the 
determinations  required  to  be  made  un¬ 
der  the  act.  Section  335  of  the  act  pro¬ 
vides  that  whenever  it  appears  that  the 
total  supply  of  wheat  as  of  the  beginning 
of  any  marketing  year  will  exceed  a  nor¬ 
mal  year’s  domestic  consumption  and  ex¬ 
ports  by  more  than  35  per  centum,  the 
Secretary  shall  proclaim  such  fact  and, 
during  the  marketing  year  beginning 
July  1,  a  national  marketing  quota  shall 
be  in  effect  with  respect  to  the  market¬ 
ing  of  wheat. 

The  findings  and  determinations  made 
by  the  Secretary  in  §§  728.2  and  728.6 
have  been  made  on  the  basis  of  the  latest 
available  statistics  of  the  Federal  Gov¬ 
ernment  and  after  due  consideration  of 
data,  views,  and  recommendations  re¬ 
ceived  within  the  dates  prescribed  in 
public  notices  (14  F.  R.  2203,  3471)  of 
the  proposed  determinations  in  accord¬ 


ance  with  the  Administrative  Procedure 
Act  (60  Stat.  237). 

5  728.2  1950  National  acreage  allot¬ 

ment  for  wheat,  (a)  The  “total  supply” 
of  wheat  for  the  marketing  year  begin¬ 
ning  July  1,  1949,  is  1,490  million  bushels; 

<b)  A  "normal  year’s  domestic  con¬ 
sumption  and  exports”  is  1,100  million 
bushels; 

(c)  The  “normal  supply”  of  wheat  is 
1,265  million  bushels; . 

(d)  The  national  acreage  allotment 
for  the  1950  crop  of  wheat  is  68,944,099 
acres. 

§  728.6  National  marketing  quota  for 
the  1950-51  marketing  year.  The  total 
supply  of  wheat  for  the  1950-51  market¬ 
ing  year  is  determined  to  be  1,445  mil¬ 
lion  bushels.  This  indicated  total  supply 
does  not  exceed  a  normal  year’s  domestic 
consumption  and  exports  by  more  than 
35  percentum.  Therefore,  no  national 
marketing  quota  for  wheat  shall  be  in 
effect  during  the  1950-51  marketing 
year. 

Issued  at  Washington,  D.  C.,  this  14th 
day  of  July  1949. 

[seal]  Charles  F.  Brannan. 

Secretary  of  Agriculture. 

[F.  R.  Doc.  49-5895;  Filed.  July  14,  1949; 

4:58  p.  m.] 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  957 — Irish  Potatoes  Grown  in 
Certain  Designated  Counties  in  Idaho 
and  in  Malheur  County,  Oregon 

LIMITATION  OF  SHIPMENTS 

§  957.302  Regulation  No.  2 — (a) 
Findings.  (1)  Pursuant  to  Marketing 
Order  No.  57  (7  CFR  957.1  et  seq.)  regu¬ 
lating  the  handling  of  potatoes  grown  in 
certain  designated  counties  in  Idaho  and 
in  Malheur  County,  Oregon,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Administrative  Committee  estab¬ 
lished  under  said  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  such 
potatoes  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
order  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5 
U.  S.  C.  1001  et  seq.)  in  that  (i>  ship¬ 
ments  of  potatoes  from  the  aforesaid 
production  area  begin  in  mid-July  for 
the  current  season  and  such  shipments 
will  increase  to  sizable  volume  during 
the  latter  part  of  July  and  continue  at 
seasonally  high  levels  throughout  the 
remainder  of  the  shipping  season;  (ii) 
more  orderly  marketing  in  the  public  in¬ 
terest  than  would  otherwise  prevail  will 
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be  promoted  by  regulating  the  shipment 
of  potatoes  in  the  manner  set  forth  below 
on  and  after  the  effective  date  herein¬ 
after  set  forth;  (iii)  compliance  with 
this  order  will  not  require  any  prepara¬ 
tion  on  the  part  of  handlers  which  can¬ 
not  be  completed  by  the  effective  date 
hereof;  and  (iv)  the  time  intervening 
between  the  date  when  the  committee 
made  the  recommendations,  also  when 
the  information  upon  which  this  order 
is  based  became  available,  and  the  time 
when  this  order  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  insufficient 
for  such  compliance. 

(6)  Order.  (1)  During  the  period  be¬ 
ginning  12:01  a.  m.,  m.  s.  t..  July  18.  1949. 
and  ending  12:01  a.  m.,  m.  s.  t.,  Sep¬ 
tember  15,  1949,  no  handler  shall  ship 
potatoes  of  the  Russet  Burbank  and  Long 
White  varieties  which  are  of  sizes  smaller 
than  2  inches  in  diameter  or  4  ounces  in 
weight,  as  such  sizes  are  defined  in  the 
U.  S.  Standards  for  Potatoes,  including 
the  tolerances  set  forth  therein:  Pro¬ 
vided,  That,  the  aforesaid  limitation  shall 
not  be  applicable  to  potatoes  shipped  for 
feed  for  livestock;  Provided  further, 
That,  nothing  contained  in  this  section 
shall  suspend  or  modify  Regulation  No. 
1  <7  CFR  957.301  et  seq.) ,  issued  pursuant 
to  §  957.2  (General  Cull  Regulation), 
which  has  been  in  effect  since  August  6, 
1948.  and  will  continue  in  effect  until  sus¬ 
pended  or  modified  pursuant  to  §  957.2 
<b). 

(2>  The  terms  used  herein  shall  have 
the  same  meaning  as  when  used  in  Mar¬ 
keting  Order  No.  57.  (48  Stat.  31,  as 

amended;  7  U.  S.  C.  601  et  seq.). 

Done  at  Washington,  D.  C.,  this  14th 
day  of  July  1949. 

[  seal  I  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

|F.  R.  Doc.  49  5875;  Filed,  July  15.  1949; 

9:04  a.  m.| 


Part  958 — Irish  Potatoes  Grown  in 
Colorado 

LIMITATION  OF  SHIPMENTS 

§  958.301  Potatoes ;  limitation  of  ship¬ 
ments,  Colorado — Regulation  No.  1 — (a) 
Findings.  (1)  Pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  58  (7 
CFR  958.1  et  seq.)  regulating  the  han¬ 
dling  of  potatoes  grown  in  Colorado,  ef¬ 
fective  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Area  Committees  and  the  Colorado 
Potato  Committee  established  under  said 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limitation 
of  shipments  of  such  potatoes  as  here¬ 
inafter  provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impractical  and  contrary  to  the  public 


interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that: 

(i)  Shipments  of  potatoes  from  the 
aforesaid  production  area  have  begun  for 
the  current  season  and  will  reach  sub¬ 
stantial  volume  during  the  last  half  of 
July  and  continue  at  seasonally  high  lev¬ 
els  throughout  the  remainder  of  the  ship¬ 
ping  season: 

(ii)  Regulation  of  shipments  of  pota¬ 
toes  in  the  manner  set  forth  below  on 
and  after  the  effective  date  hereinafter 
set  forth  will  promote  more  orderly  mar¬ 
keting  in  the  public  interest  than  would 
otherwise  prevail; 

(iii)  Compliance  with  this  section  will 
not  require  any  preparation  on  the  part 
of  handlers  which  cannot  be  completed 
by  the  effective  date  hereof; 

(iv)  The  Area  Committees  and  the 
Colorado  Potato  Committee,  established 
pursuant  to  the  Marketing  Agreement 
and  Order  are  prepared  to  exercise  their 
powers  and  perform  their  duties; 

(v)  Adequate  information  with  re¬ 
spect  to  the  supply  and  demand  for  po¬ 
tatoes  grown  in  the  production  area  did 
not  become  available  to  these  committees 
until  their  meetings  held  for  the  pur¬ 
pose  of  organizing  and  considering  their 
marketing  problems  for  the  1949  season 
and  such  committees  did  not  make  their 
recommendations  for  regulation  until 
such  meetings  were  held,  and,  therefore, 
the  recommendations  of  the  committees 
could  not  be  made  available  until  after 
the  meetings  of  the  committees  referred 
to  herein,  and: 

(vi>  Information  regarding  the  mar¬ 
keting  policy  for  the  1949-50  season 
adopted  by  the  aforesaid  committees  at 
each  of  their  meetings  has  been  dis¬ 
tributed  to  handlers  and  producers  of 
potatoes  in  the  production  area. 

<b)  Order.  <1>  On  or  after  July  18. 
1949,  and  until  suspended  or  modified 
pursuant  to  §  958.2  (b)  of  Order  No.  58 
no  handler  shall  ship  potatoes  subject 
to  the  provisions  of  said  Order  No.  58 
regulating  the  handling  of  potatoes 
grown  in  the  State  of  Colorado  which 
do  not  meet  the  requirements  of  U.  S. 
No.  2  or  better  grade,  as  defined  in  the 
U.  S.  Standards  for  Potatoes  (14  F.  R. 
1955),  or  amendments  thereto,  except 
that  a  mixture  of  varieties  may  be 
shipped:  Provided.  That  no  potatoes  of 
the  U.  S.  No.  2  grade  or  better  grades,  as 
defined  in  said  U.  S.  Standards  for  Po¬ 
tatoes,  which  are  less  than  1*4  inches  in 
diameter,  may  be  shipped  in  addition  to 
the  tolerance  for  undersize  as  specified 
for  the  respective  grade  in  said  U.  S. 
Standards  for  Potatoes. 

(2)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Order  No.  58  (7  CFR  958.1  et 
seq.). 

(Sec.  5,  49  Stat.  753.  as  amended;  7 
U.  S.  C.  and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  13th 
day  of  July  1949. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Branch. 
[F.  R.  Doc.  49-5796;  Filed,  July  14,  1949; 

10:42  a.  m.) 


Part  966 — Oranges  Grown  in  California 
and  Arizona 
[Orange  Reg.  284 [ 
limitation  of  shipments 

§  966.430  Orange  Regulation  284— 

(a)  Findings.  (1)  Pursuant  to  the  pro¬ 
visions  of  Order  No.  66  (7  CFR,  Cum. 
Supp.,  966.1  et  seq.)  regulating  the  han¬ 
dling  of  oranges  grown  In  the  State  of 
California  or  in  the  State  of  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendation  and  infor¬ 
mation  submitted  by  the  Orange  Admin¬ 
istrative  Committee,  established  under 
the  said  order,  and  upon  other  available 
information,  it  is  hereby  found  that  the 
limitation  of  the  quantity  of  such  oranges 
which  may  be  handled,  as  hereinafter 
provided,  will  tend  to  cfflectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  '60  Stat. 
237;  5  U.  S.  C.  1946  ed.  1001  et  seq.)  be¬ 
cause  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended, 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  date. 

<b>  Order.  <1>  The  quantity  of  or¬ 
anges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may 
be  handled  during  the  period  beginning 
at  12:01  a.  m..  P.  s.  t..  July  17.  1949,  and 
ending  at  12:01  a.  m..  P.  s.  t.,  July  24, 
1949,  is  hereby  fixed  as  follows: 

(i>  Valencia  oranges.  (a>  Prorate  Dis¬ 
trict  No.  1:  Unlimited  movement: 

(b)  Prorate  District  No.  2:  1.300  car¬ 
loads; 

(c)  Prorate  District  No.  3:  No  move¬ 
ment. 

<ii)  Oranges  other  than  Valencia 
oranges,  (a)  Prorate  District  No.  1:  No 
movement; 

(b)  Prorate  District  No.  2:  No  move¬ 
ment; 

(c)  Prorate  District  No.  3:  No  move¬ 
ment. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  order,  is  hereby  fixed 
in  accordance  with  the  prorate  base 
schedule  which  is  attached  hereto  and 
made  a  part  hereof  by  this  reference. 

<3  >  As  used  herein  “handled.”  “han¬ 
dler,”  “carloads,”  and  “prorate  base” 
shall  have  the  same  meaning  as  is  given 
to  each  such  term  in  the  said  order;  and 
“Prorate  District  No.  1,”  “Prorate  Dis¬ 
trict  No.  2,”  and  “Prorate  District  No.  3” 
shall  have  the  same  meaning  as  is  given 
to  each  such  term  in  §  966  107  (11  F.  R. 
10258)  of  the  rules  and  regulations  con¬ 
tained  in  this  part. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.) 
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Done  at  Washington,  D.  C.t  this  15th 
day  of  July  1949. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar- 
Keting  Administration. 

Prorate  Base  Schedule 
(Orange  regulation  period  No.  284) 

112:01  a.  m.  July  17.  1949,  to  12:01  a.  m. 
July  24,  1949] 

VALENCIA  ORANGES 

Prorate  District  No.  2 

Prorate  base 


Handler  ( percent ) 

Total _  100.  €000 


A.  P.  G.  Alta  Loma. . 1093 

A.  F.  G.  Corona . 0323 

A.  P.  G  Fullerton - -  .  9313 

A.  P.  G.  Orange. . -  .4232 

A.  P.  G.  Riverside _  .  1064 

A.  P.  G.  San  Juan  Capistrano -  .  6743 

A.  P.  G.  Santa  Paula. . — .  .  5021 

Hazeltine  Packing  Co -  .  3984 

Placentia  Pioneer  Valley  Growers 

Association _ - _ ... —  .  6782 

Signal  Fruit  Association _ -  .  1013 

Azusa  Citrus  Association -  .  4458 

Damerel -Allison  Co _  .  8395 

Glendora  Mutual  Orange  Associa¬ 
tion _ - _  •  34|k 

Puente  Mutual  Orange  Association.  .  1695 

Valencia  Heights  Orchard  Associa¬ 
tion _  . 5045 

Covina  Citrus  Association _  1.2076 

Covina  Orange  Growers  Associa¬ 
tion _  . 6741 

Glendora  Citrus  Association -  .  3567 

Glendora  Heights  Orange  &  Lemon 

Growers  Association _  .  0535 

Gold  Buckle  Association _  .4962 

Le  Verne  Orange  Association -  .  6542 

Anaheim  Citrus  Fruit  Association.  1.5000 
Anaheim  Valencia  Orange  Associa¬ 
tion.  _ _  1.4266 

Eadington  Fruit  Co.,  Inc -  3.  2593 

Fullerton  Mutual  Orange  Associa¬ 
tion . 1.3921 

La  Habra  Citrus  Association _  .7729 

Orange  County  Valencia  Associa¬ 
tion _  . 4405 

Orangethorpe  Citrus  Association —  .  9924 

Placentia  Cooperative  Orange  Asso¬ 
ciation _  1.3537 

Yorba  Linda  Citrus  Association, 

The . 6274 

Escondido  Orange  Association _  2.  3745 

Alta  Loma  Heights  Citrus  Associa¬ 
tion _ A _ _  .0675 

Citrus  Fruit  Association _  .  1459 

Cucomonga  Citrus  Association _  .  0924 

Rialto  Heights  Orange  Growers _  .  0563 

Upland  Citrus  Association _  .4056 

Upland  Heights  Orange  Associa¬ 
tion _  .1122 

Consolidated  Orange  Growers _  2.  0802 

Frances  Citrus  Association _  1.  1174 

Garden  Grove  Citrus  Association _  1.4968 

Goldenwest  Citrus  Association _  1.3307 

Irvine  Valencia  Growers _  2.  6348 

Olive  Heights  Citrus  Association..  2.0057 
Santa  Ana-Tustin  Mutual  Citrus 

Association -  .9486 

Santiago  Orange  Growers  Associa¬ 
tion _ _  4. 2555 

Tustln  Hills  Citrus  Association _  1.7192 

▼ilia  Park  Orchards  Association _  2.  1466 

farad  ford  Bros.,  Inc _  .7162 

Placentia  Mutual  Orange  Associa¬ 
tion _  2. 0375 

Placentia  Orange  Growers  Associa¬ 
tion _ 2.4383 

Yorba  Orange  Growers  Associa¬ 
tion _ .  5963 

Call  Ranch _  .  0617 

Corona  Citrus  Association _  .  5771 


Prorate  Base  Schedule — Continued 
Valencia  oranges — continued 
Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  ( percen  t ) 

Jameson  Co _  0.  0495 

Orange  Heights  Orange  Associa¬ 
tion _ - _  .  5269 

Crafton  Orange  Growers  Associa¬ 
tion _  . 2880 

East  Highlands  Citrus  Associa¬ 
tion _ _  .  0590 

bontana  Citrus  Association _  .  1270 

Highland  Fruit  Growers  Associa¬ 
tion _ _ _ _  .  0336 

Redlands  Heights  Groves _  .  2501 

Redlands  Orangedale  Association _  .  2582 

Break  &  Sons,  Allen _  .0354 

Byrn  Mawr  Fruit  Growers  Associa¬ 
tion . .  1688 

Mission  Citrus  Association _  .  1711 

Redlands  Cooperative  Fruit  Asso¬ 
ciation _  .  3105 

Redlands  Grange  Growers  Associa¬ 
tion _  .2112 

Redlands  Select  Groves _  .  2253 

Rialto  Citrus  Association _  .2009 

Rialto  Orange  Co _  .1696 

Southern  Citrus  /'•sociatlon _  .1616 

United  Citrus  Co . 1332 

Zilen  Citrus  Co _  .  0801 

Andrews  Bros,  of  California _  .0C95 

Arlington  Heights  Citrus  Co _  .1163 

Brown  Estate,  L.  V.  W.. . 1227 

Gavilan  Citrus  Association _  .  1317 

Highgrove  Fruit  Association _  .0817 

Krinard  Packing  Co _ .2349 

McDermont  Fruit  Co _  .  1920 

Monte  Vista  Citrus  Association _  .  2083 

National  Orange  Co _  .  .  0507 

Riverside  Heights  Orange  Growers 

Association _ .0541 

Sierra  Vista  Packing  Association..  .0489 
Victoria  Avenue  Citrus  Associa¬ 
tion  _  . 1751 

Claremont  Citrus  Association _  .  1448 

College  Heights  Orange  &  Lemon 

Association _  .  3298 

Indian  Hill  Citrus  Association _  .2020 

Pomona  Fruit  Growers  Exchange.  .  3668 
Walnut  Fruit  Growers  Association.  .  4538 

West  Ontario  Citrus  Association...  .4479 

El  Cajon  Valley  Citrus  Association.  .2711 

San  Dimas  Orange  Growers  Associa¬ 
tion  . 4578 

Canoga  Citrus  Association _  .  8600 

Covina  Valley  Orange  Co _  .0530 

N.  Whittier  Heights  Citrus  Asso¬ 
ciation _  .  8474 

San  Fernando  Fruit  Growers  Asso¬ 
ciation _  . 6393 

San  Fernando  Heights  Orange  As¬ 
sociation _  .9411 

Sierre  Madre-Lamanda  Citrus  As¬ 
sociation _  . 4060 

Camarillo  Citrus  Association _  1.6911 

Fillmore  Citrus  Association _  3.  5915 

Mupu  Citrus  Association _  2.2212 

OJai  Orange  Association _  .  9760 

Piru  Citrus  Association _  2.  2158 

Rancho  Sespe _ .  8022 

Santa  Paula  Orange  Association...  1. 1212 

^  Tapo  Citrus  Association _  1.0255 

Ventura  County  Citrus  Association.  .  2528 

Limoneira  Co _  .  5645 

East  Whittier  Citrus  Association...  .  3666 

El  Ranchito  Citrus  Association...  1.7175 

Whittier  Citrus  Association _  .6094 

Whittier  Select  Citrus  Association..  .  3597 

Anaheim  Cooperative  Orange  As- 

ciatlon -  1.4023 

Bryn  Mawr  Mutual  Lemon  Asso¬ 
ciation _  .0776 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion  -  . 0758 

Escondido  Cooperative  Citrus  As¬ 
sociation _  .3384 

Euclid  Avenue  Orange  Association.  .  5350 

Foothill  Citrus  Union,  Inc _  .  0278 


Prorate  Base  Schedule — Continued 
Valencia  oranges — continued 
Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  ( percent ) 

Fullerton  Cooperative  Orange  Asso¬ 
ciation _  0.3114 

Garden  Grove  Orange  Cooperative, 

Inc _  .  8084 

Golden  Orange  Groves,  Inc - -  .1863 

Highland  Mutual  Groves,  Inc _  .  0225 

Index  Mutual  Association _ .2000 

Le  Verne  Cooperative  Citrus  Asso¬ 
ciation _  1.6192 

Mentone  Heights  Association _  .0299 

Olive  Hillside  Groves,  Inc _  .4470 

Orange  Cooperative  Citrus  Associa¬ 
tion -  1. 2006 

Redlands  Foothill  Groves _  .4009 

Redlands  Mutual  Orange  Associa¬ 
tion  _  .  1389 

Riverside  Citrus  Association _  .0349 

Ventura  County  Orange  &  Lemon 

Association _  1.0213 

Whittier  Mutual  Orange  &  Lemon 

Association _  .  1284 

Associated  Growers  Cooperative _  .0987 

Babijuice  Corp.  of  California _  .5571 

Banks.  L.  M _  .6185 

Borden  Fruit  Co _  .8989 

California  Associated  Growers _  .4004 

California  Fruit  Distributors _  .0424 

Cherokee  Citrus  Co.,  Inc _  .  1557 

Chess  Company,  Meyer  W _  .2778 

Evans  Bros.  Packing  Co _  .3021 

Furr  Co.,  N.  C _  .0388 

Gold  Banner  Association _  .2174 

Granada  Hills  Packing  Co _  .0407 

Granada  Packing  House _  2.  1790 

Hill  Packing  House,  Fred  A _  .  0673 

Knapp  Packing  Co.,  John  C _  .2515 

Orange  Belt  Fruit  Distributors _  2.0541 

Panno  Fruit  Co.,  Carlo _  .0667 

Paramount  Citrus  Association _  .4763 

Placentia  Orchard  Co _  .5398 

San  Antonio  Orchard  Co _  .3179 

Snyder  &  Sons  Co.,  W.  A _  .8099 

Stephens.  T.  F _  .  1892 

Wall.  E.  T _  .  1060 

Western  Fruit  Growers,  Inc _  .5032 


|  F.  R.  Doc.  49  5910;  Filed.  July  15.  1949; 
11:10  a.  m.| 


TITLE  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Home  Loan  Bank  Board, 

Housing  and  Home  Finance 

Agency 

Subchapter  C — Federal  Savings  and  Loan 
System 

[No.  1869] 

General  Revision  of  Regulations 
July  13.  1949. 

Resolved  that,  notice  having  been  duly 
given  (see  14  P.  R.  1101)  pursuant  to 
8  141.2  (c)  of  the  regulations  for  the 
Federal  Savings  and  Loan  System  <24 
CPR  141.2  (c))  of  the  proposed  amend¬ 
ment  of  Parts  141-149  of  the  regulations 
for  the  Federal  Savings  and  Loan  System 
(24  CFR  Parts  141-149),  the  said  regula¬ 
tions  are  hereby  amended,  effective 
August  15, 1949,  by  deleting  therefrom  the 
provisions  of  Part  149  (24  CFR  149);  by 
renumbering  Parts  145-148  thereof  (24 
CFR  145-148)  consecutively  as  Parts  147- 
150  thereof  (24  CFR  Parts  147-150) ;  and 
by  substituting  in  lieu  of  Parts  141-144 
thereof  (24  CFR  Parts  141-144),  Parts 


Saturday,  July  IS,  1949 
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141-146  (24  CPR  Parts  141-146)  amended 
to  provide  as  follows: 

Part  141 — Definitions 

Sec. 

141.1  Board. 

141.2  Federal  Association. 

141.3  Capital. 

141.4  Savings  account. 

141.5  Short-term  savings  account. 

141.6  Withdrawal  value. 

141.7  General  reserves. 

141.8  Surplus. 

141.9  Loans  on  the  security  of  first  liens. 

141.10  Home. 

141.11  Combination  of  home  and  business 

property. 

141.12  Other  improved  real  estate. 

141.13  Improved  real  estate. 

141.14  Installment  loan. 

141.15  Insured  loan. 

141.16  Guaranteed  loan. 

AuTHoarnr:  55  141.1  to  141.16  issued  un¬ 
der  secs.  4  (a),  5  (a),  48  Stat.  129,  132;  12 
U.  S.  C.  1463  (a),  1464  (a);  Reorg.  Plan  No. 
3  Of  1947.  12  F.  R.  4981,  3  CFR,  1947  Supp. 

5  141.1  Board.  The  term  “Board” 
means  the  Home  Loan  Bank  Board  or 
one  or  more  of  its  officials  who  has  been 
duly  authorized  by  the  Home  Loan  Bank 
Board  to  act  in  its  behalf. 

§  141.2  Federal  Association.  The 
term  Federal  association”  means  a  Fed¬ 
eral  savings  and  loan  association  char¬ 
tered  by  the  Board  as  provided  in  section 
5  of  the  Home  Owners’  Loan  Act  of  1933, 
as  amended. 

§  141.3  Capital.  The  term  “capital” 
means  the  aggregate  of  the  payments  on 
savings  accounts  in  a  Federal  associa¬ 
tion.  plus  earnings  credited  thereto,  less 
lawful  deductions  therefrom. 

§  141.4  Savings  account.  The  term 
“savings  account”  means  the  monetary 
interest  of  the  holder  thereof  in  the  capi¬ 
tal  of  a  Federal  association  and  consists 
of  the  withdrawal  value  of  such  interest. 

§  141.5  Short-term  savings  account. 
The  term  “short-term  savings  account” 
means  a  savings  account  in  a  Federal 
association  which  is  to  be  withdrawn  in 
less  than  twenty-four  months  from  the 
date  on  which  such  account  is  opened,  or 
a  savings  account  in  a  Federal  associa¬ 
tion  established  for  the  purpose  of  ac¬ 
cumulating  funds  to  pay  taxes  or  in¬ 
surance  premiums,  or  both,  in  connection 
with  a  loan  on  the  security  of  a  lien  on 
real  estate. 

§  141.6  Withdrawal  value.  The  term 
"withdrawal  value”  means  the  amount 
paid  on  a  savings  account  in  a  Federal 
association,  plus  earnings  credited  there¬ 
to,  less  lawful  deductions  therefrom. 

§  141.7  General  reserves.  The  term 
“general  reserves”  means  the  aggregate 
amount  of  reserves  of  a  Federal  associa¬ 
tion  established  by  such  association  for 
the  sole  purpose  of  meeting  losses. 

§  141.8  Surplus.  The  term  “surplus” 
means  the  undistributed  earnings  of  a 
Federal  association  which  are  held  as 
unallocated  reserves  for  general  corpo¬ 
rate  use. 

§  141.9  Loans  on  the  security  of  first 
liens.  The  term  “loans  on  the  security 
of  first  liens”  means  loans  on  the  security 
of  any  instrument  (whether  a  mortgage, 
deed  of  trust,  or  land  contract)  which 


makes  the  interest  in  the  real  estate  de¬ 
scribed  therein  (whether  in  fee  or  in  a 
leasehold  extending  or  renewable  auto¬ 
matically  for  a  period  of  at  least  50 
years)  specific  security  for  the  payment 
of  the  obligation  secured  by  such  instru¬ 
ment,  provided  the  instrument  is  of  such 
nature  that,  in  the  event  of  default,  the 
real  estate  described  in  such  instrument 
could  be  subjected  to  the  satisfaction  of 
such  obligation  with  the  same  priority  as 
a  first  mortgage  or  a  first  deed  of  trust  in 
the  Jurisdiction  where  the  real  estate  is 
located. 

§  141.10  Home.  The  term  “home” 
means  real  estate  upon  which  there  is 
located  a  dwelling  or  (dwellings  for  not 
more  than  four  families. 

§  141.11  Combination  of  home  and 
business  property.  The  term  “combina¬ 
tion  of  home  and  business  property” 
means  real  property  which  is  used  in 
part  for  business  purposes  and  in  part 
for  residence  purposes  for  not  more  than 
four  families,  provided  the  use  as  a  resi¬ 
dence  is  of  a  bona  fide  character. 

§  141.12  Other  improved  real  estate. 
The  term  “other  improved  real  estate” 
means  real  estate  other  than  a  home  or 
combination  home  and  business  prop¬ 
erty  which,  because  of  its  state  of 
improvement,  produces  sufficient  income 
to  maintain  the  property  and  retire 
the  loan  in  accordance  with  the  terms 
thereof. 

§  141.13  Improved  real  estate.  The 
term  “improved  real  estate”  means  real 
estate  which  is,  or  which  from  the  pro¬ 
ceeds  of  the  loan  will  become,  a  home, 
combination  of  home  and  business  prop¬ 
erty,  or  other  improved  real  estate. 

§  141.14  Installment  loan.  The  term 
“installment  loan”  means  any  loan  re¬ 
payable  in  regular  periodic  payments, 
equal  or  unequal,  sufficient  to  retire  the 
debt,  interest  and  principal,  within  the 
contract  period:  Provided,  however,  That 
the  loan  contract  shall  not  require  any 
subsequent  periodic  principal  payment  to 
be  greater  than  any  previous  periodic 
principal  payment. 

§  141.15  Insured  loan.  The  term  “in¬ 
sured  loan”  means  a  loan  that  is  insured, 
or  as  to  which  the  mortgagee  is  insured, 
or  as  to  which  a  commitment  for  any 
such  insurance  has  been  made  under  the 
provisions  of  either  the  National  Housing 
Act  or  the  Servicemen’s  Readjustment 
Act  of  1944,  as  now  or  hereafter  amended. 

§  141.16  Guaranteed  loan.  The  term 
“guaranteed  loan”  means  a  loan  that  is 
guaranteed  or  as  to  which  a  commitment 
to  guarantee  has  been  made  under  the 
provisions  of  the  Servicemen’s  Readjust¬ 
ment  Act  of  1944,  as  now  or  hereafter 
amended. 

Part  142 — Rules  and  Regulations: 

Hearings 

§  142.1  Amendment  of  rules  and  regu¬ 
lations.  The  rules  and  regulations  in 
this  subchapter,  subject  to  any  specific 
provisions  contained  herein,  may  be 
amended  in  whole  or  in  part  at  any  time 
in  accordance  with  the  provisions  set 
forth  in  Subchapter  A  of  this  chapter. 


(Secs.  4  (a).  5  (a),  48  Stat.  129,  132;  12 
U.  S.  C.  1463  (a),  1464  (a);  Reorg.  Plan 
No.  3  of  1947,  12  F.  R.  4981,  3  CFR.  1947 
Supp.) 

§  142  2  Hearings.  Any  person  who  has 
made  an  application  or  petition  to  the 
Board  pursuant  to  any  provision  of  Parts 
143,  144,  145,  or  146  of  this  subchapter 
may  request  a  hearing  thereon,  provided 
such  application  or  petition  has  been  de¬ 
nied  or  disapproved  by  the  Board.  At 
any  time  after  the  filing  of  any  such 
application  or  petition  and  before  con¬ 
sideration  thereof  by  the  Board,  any  in¬ 
terested  person  may  request  a  hearing 
upon  such  application  or  petition.  The 
Board  may  order  a  hearing  in  connection 
with  the  consideration  of  any  matter 
arising  under  any  provision  of  the  rules 
and  regulations  in  this  subchapter, 
whether  or  not  any  request  therefor  has 
been  made  by  any  person.  The  Board 
may  deny  any  request  for,  or  dispense 
with,  any  hearing  for  which  this  section 
provides  when,  in  its  judgment,  no  need 
therefor  exists.  All  hearings  held  pur¬ 
suant  to  the  provisions  of  this  section 
and  all  procedure  in  connection  there¬ 
with  shall  be  in  accordance  with  the  pro¬ 
visions  set  forth  in  Subchapter  A  of  this 
chapter. 

(Secs.  4  <a),  5  (a),  48  Stat.  129,  132;  12 
U.  S.  C.  1463  (a),  1464  (a);  Reorg.  Plan 
No.  3  of  1947,  12  F.  R.  4981,  3  CFR,  1947 
Supp.) 

Part  143 — Incorporation,  Organization, 
and  Conversion 

Sec. 

143.1  Corporate  title. 

ORGANIZATION 

143.2  Application  for  permission  to 

organize. 

143.3  Subscription  to  capital. 

143.4  Petition  for  charter. 

143.5  Issuance  of  charter. 

143.6  Completion  of  organization. 

143.7  Limitations  on  transaction  of  busi¬ 

ness. 

.  CONVERSION 

143.8  EligibUity. 

143.9  Preliminary  application. 

143.10  Approval  by  members. 

143.11  Formal  application. 

143  12  Organization  after  conversion. 

Authority:  55  143.1  to  143.12  Issued  under 
secs.  4  (a),  5  (a),  48  Stat.  129,  132;  12  U.  S.  C. 
1463  (a).  1464  (a);  Reorg.  Plan  No.  3  of  1947, 
12  F.  R.  4981,  3  CFR,  1947  Supp. 

§  143.1  Corporate  title.  The  full  cor¬ 
porate  title  of  each  Federal  association 
shall  include  the  words  “Federal  Savings 
and  Loan  Association”,  which  shall  be 
preceded  by  a  suitable  descriptive  word 
and  may  be  followed  by  the  words  “of 

_ ”,  using  the  name  of  the 

place  in  which  such  association  is  or¬ 
ganized  or  at  which  its  home  office  is 
located:  Provided,  That  the  name  of  the 
place,  if  used,  shall  not  include  the  name 
of  the  State:  And  provided  further.  That 
the  Board  shall  have  the  right  to  change 
the  name  requested  if.  in  the  Board’s 
Judgment,  such  name  is  inappropriate  or 
is  not  suitable. 

organization 

5  143.2  Application  for  permission  to 
organize — (a)  Form.  Persons  who  de¬ 
sire  to  organize  a  Federal  association 
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shall  first  execute  In  triplicate  an  appli¬ 
cation,  in  form  prescribed  by  the  Board, 
for  permission  to  organize  such  an  asso¬ 
ciation  before  taking  any  other  action  in 
connection  therewith.  (The  Board  has 
prescribed  a  form  of  Application  for  Per¬ 
mission  to  Organize;  copies  may  be  ob¬ 
tained  from  the  Home  Loan  Bank  Board, 
Washington,  D.  C.;  or  from  any  Federal 
home  loan  bank.) 

(b)  Filing.  Upon  execution  of  an  ap¬ 
plication  for  permission  to  organize  by  5 
responsible  citizens  (hereinafter  referred 
to  as  the  “applicants”)  the  original  and 
two  copies  thereof  shall  be  submitted  to 
the  Board  through  the  Federal  home 
Joan  bank  of  the  district  in  which  it  is 
intended  to  organize  such  association. 
The  applicants  shall  submit  with  their 
application  statements,  exhibits,  maps, 
and  other  data,  together  with  an  affidavit 
that  the  representations  made  thereby 
are  consistent  with  the  facts  to  the  best 
of  the  applicants’  information  and  belief, 
which  data  shall  be  sufficiently  detailed 
and  comprehensive  to  enable  the  Board 
to  pass  upon  the  application  as  to  ( 1 )  the 
character  and  responsibility  of  the  ap¬ 
plicants;  (2)  the  necessity  for  such  Fed¬ 
eral  association  in  the  community  to  be 
served;  <3)  reasonable  probability  of  its 
usefulness  and  success;  and  (4)  whether 
or  not  such  Federal  association  can  be 
established  without  undue  injury  to 
properly  conducted  existing  local  thrift 
and  home-financing  institutions. 

<c)  Hearing.  If  the  Board  does  not 
deny  the  application  on  the  basis  of 
the  data  submitted  by  the  applicants 
and  any  other  information  in  its  pos¬ 
session  without  a  hearing,  it  will  set  a 
date  on  which  a  hearing  may  be  held 
and  the  applicants  will  be  directed  to 
have  published  at  least  20  days  before 
such  date  in  a  newspaper  printed  in  the 
English  language  of  general  circulation 
in  the  county  in  which  the  proposed 
Federal  association  will  have  its  office, 
a  notice  in  the  following  form,  unless 
another  form  is  prescribed  by  the  Board : 

Notice  Is  hereby  given  that  the  applicants 
listed  below  have  applied  to  the  Home  Loan 
Bank  Board  for  permission  to  organize  a 
Federal  association  to  be  located  in 


(City  (State) 

A  hearing  will  be  held  on  the  application 

at _ o'clock  in  the _ noon  on 

_ _ _  19 _ _  in  Room  827,  Federal 

Home  Loan  Bank  Board  Building,  Washing¬ 
ton.  D.  C.,  if  written  notice  of  Intention  to 
appear  in  person  or  by  attorney  to  protest 
the  application  is  received  by  the  Home  Loan 
Bank  Board  from  one  or  more  persons  at 
least  10  days  before  that  date.  If  no  such 
notice  has  been  received  by  the  Home  Loan 
Bank  Board  at  least  10  days  before  said  date, 
the  hearing  will  be  dispensed  with  unless 
otherwise  ordered  by  the  said  Board. 

The  applicants  shall  file  with  the  Board 
at  least  10  days  before  the  date  set  for 
the  hearing  an  affidavit  of  publication 
of  the  notice  giving  the  date  of  publica¬ 
tion  and  the  name  of  the  newspaper  in 
which  it  was  published.  The  applicants 
shall  also  promptly,  after  receipt  of  a 
copy  of  the  resolution  providing  for  the 
hearing,  cause  a  copy  of  the  notice  to 
be  mailed  to  the  state  supervisor  of  insti¬ 
tutions  of  a  similar  type  of  the  state  in 
which  the  proposed  Federal  association 
will  be  located.  If  at  least  10  days  before 


the  date  set  for  the  hearing  the  Board 
has  received  no  written  statements  of 
intention  to  appear  in  person  or  by  at¬ 
torney  to  protest  the  application  from 
one  or  more  parties,  the  hearing  will  be 
dispensed  with  unless  otherwise  ordered 
by  the  Board.  The  Board  will  notify  the 
applicants  at  least  5  days  before  the  date 
of  the  hearing  whether  or  not  a  hearing 
will  be  held.  Nothwithstanding  any 
other  provisions  of  this  subchapter,  the 
Board  may  at  any  time  dispense  with 
any  hearing  on  an  application  for  per¬ 
mission  to  organize  a  Federal  association. 

(d)  Approval.  If  the  Board  approves 
the  application  it  will  establish,  as  con¬ 
ditions  to  be  met  prior  to  the  issuance  of 
a  charter,  requirements  as  to  (1)  mini¬ 
mum  number  of  subscribers  to  the  as¬ 
sociation’s  capital;  (2)  minimum  amount 
of  capital  to  be  paid  into  the  association's 
savings  accounts  upon  issuance  of  a 
charter  to  it;  (3)  guarantee  by  the  organ¬ 
izers  or  others  of  the  association’s  organ¬ 
ization  and  operating  expenses;  and  (4) 
such  other  requirements  as  it  deems  nec¬ 
essary  or  desirable.  Approval  of  an  ap¬ 
plication  for  permission  to  organize  a 
Federal  association  will  not  in  any  man¬ 
ner  obligate  the  Board  to  issue  a  charter. 

§  143.3  Subscription  to  capital.  Upon 
approval  by  the  Board  of  an  application 
for  permission  to  organize  a  Federal  as¬ 
sociation,  the  applicants  shall  consti¬ 
tute  the  organization  committee  and 
shall  perfect  a  temporary  organization 
by  electing  a  chairman,  vice-chairman, 
and  a  secretary,  who  shall  act  as  the 
temporary  officers  of  such  association 
until  their  successors  are  duly  elected 
and  qualified.  Such  temporary  officers 
may  thereupon  proceed  tp  effect  com¬ 
pliance  with  any  conditions  prescribed 
by  the  Board,  including  the  securing  of 
subscriptions  to  such  Federal  associa¬ 
tion’s  capital  in  the  following  form 
(hereinafter  referred  to  as  “subscription 
to  capital”) : 


(City)  (State) 


(Date) 

Home  Loan  Bank  Board, 

Washington,  D.  C. 

Having  been  given  permission  to  organize 
a  Federal  association,  the  undersigned  here¬ 
by  subscribe  for  the  amount  of  capital  indi¬ 
cated  below,  and  contract  to  pay  into  a  sav¬ 
ings  account,  upon  the  issuance  of  a  char¬ 
ter,  the  amount  of  cash  stated  opposite  their 
respective  names  below.  We  agree  to  co¬ 
operate  in  the  development  of  6uch  an  as¬ 
sociation  for  the  promotion  of  local  sav¬ 
ings  and  home-financing. 


(Name)  (Address) 


(Amount  of  capital  to  be  paid  in  cash  upon 
Issuance  of  charter) 


§  143.4  Petition  for  charter — (a) 
Form.  When  the  required  minimum 
number  of  persons  shall  have  subscribed 
for  the  required  minimum  amount  of 
capital  and  shall  have  agreed  to  pay  such 
amount  in  cash  upon  issuance  of  a 
charter  by  the  Board,  and  when  any 
other  conditions  prescribed  by  the  Board 


shall  have  been  met,  a  petition  addressed 
to  the  Board  shall  be  signed'  by  the  tem¬ 
porary  officers,  as  provided  in  §  143.3, 
requesting  the  Board  to  issue  a  charter 
under  a  name  chosen  by  the  petitioners 
or  such  other  name  as  the  Board  may 
deem  appropriate.  Such  petition  for 
charter  shall  state  that  (1)  the  appli¬ 
cants  have  complied  in  all  respects  with 
the  Home  Owners’  Loan  Act  of  1933,  as 
amended,  and  with  the  rules  and  regula¬ 
tions  governing  the  organization  of  a 
Federal  association;  (2)  the  applicants 
have  incurred  no  expense  in  connection 
with  the  formation  of  such  association 
which  is  chargeable  to  it  and  that  no 
such  expenses  will  be  incurred;  (3)  no 
money  will  be  collected  on  account  of 
such  association  prior  to  issuance  of  a 
charter  to  it  by  the  Board;  (4)  an  or¬ 
ganization  committee  has  been  created 
(naming  such  committee  and  the  officers 
thereof) ;  and  (5)  the  organization  com¬ 
mittee  will  organize  such  association 
upon  the  issuance  of  a  charter  by  the 
Board  and  will  serve  as  temporary  officers 
of  such  association  until  officers  thereof 
are  elected  by  such  association’s  board 
of  directors  as  provided  in  §  143.6. 

(b)  Filing.  The  petition  for  charter, 
together  with  evidence  of  compliance 
with  the  conditions  prescribed  by  the 
Board  in  approving  the  application  for 
permission  to  organize,  including  the 
original  and  a  duplicate  copy  of  subscrip¬ 
tions  to  capital,  shall  be  promptly  sub¬ 
mitted  in  duplicate  to  the  Board  through 
the  Federal  home  loan  bank  of  the  dis¬ 
trict  in  which  such  association  is  to  be 
located. 

§  143.5  Issuance  of  charter.  The 
Board  will  take  action  issuing  or  denying 
a  charter  after  receipt  of  evidence  as  to 
compliance  by  the  applicants  with  the 
conditions  prescribed  by  the  Board.  The 
action  of  the  Board  shall  be  final.  If  a 
petition  for  charter  is  approved  by  the 
Board  a  charter  will  be  issued  in  the  form 
of  Charter  N  as  provided  in  g  144.1  of  this 
subchapter. 

§  143.6  Completion  of  organization— 
(a)  Organization  meeting.  Promptly 
upon  receipt  of  a  charter  for  a  Federal 
association,  the  temporary  officers 
thereof  shall  call  a  meeting  of  the  sub¬ 
scribers  to  such  association’s  capital;  the 
notice  of  such  meeting  shall  be  mailed 
to  each  such  subscriber  at  least  5  days 
prior  to  the  date  of  such  meeting.  Sub¬ 
scribers  who  have  subscribed  for  a 
majority  of  such  Federal  association’s 
capital,  present  in  person  or  by  proxy, 
shall  constitute  a  quorum  for  the  trans¬ 
action  of  business.  At  such  organization 
meeting  directors  of  such  Federal  asso¬ 
ciation  shall  be  elected  according  to  the 
provisions  of  the  association’s  charter 
and  bylaws,  and  such  other  action  may 
be  taken  by  such  subscribers  as  is  per¬ 
mitted  by  such  charter  and  bylaws;  any 
action  taken  at  any  such  meeting  under 
such  charter  and  bylaws  shall  be  deemed 
an  acceptance  by  such  Federal  associa¬ 
tion  of  its  charter,  and  of  the  bylaws, 
which  shall  be  in  the  form  provided  in 
§  144.6  of  this  subchapter. 

(b)  First  meeting  of  directors.  Im¬ 
mediately  after  election,  as  hereinabove 
provided,  the  board  of  directors  of  such 
Federal  association  shall  hold  its  first 
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meeting  and  shall  at  that  time  elect  of¬ 
ficers  of  the  association  as  prescribed  by 
its  charter  and  bylaws  and  shall  take 
such  other  action  as  may  be  necessary 
to  permit  such  association  to  be  oper¬ 
ated  in  accordance  with  section  5  of  the 
Home  Owners’  Loan  Act  of  1933,  as 
amended,  the  association’s  charter  and 
bylaws,  and  these  rules  and  regulations. 
When  such  officers  have  been  bonded 
as  provided  in  §  145.12  of  this  subchapter, 
they  shall  forthwith  collect  the  sums  due 
on  subscriptions  to  such  Federal  asso¬ 
ciation’s  capital. 

(c)  Membership  in  Federal  home  loan 
bank.  Upon  issuance  of  a  charter  to  a 
Federal  association  it  shall  promptly 
qualify  as  a  member  of  a  Federal  home 
loan  bank. 

(d)  Insurance  of  accounts.  Upon  the 
issuance  of  a  charter  to  a  Federal  asso¬ 
ciation  it  shall  promptly  meet  all  re¬ 
quirements  necessary  to  obtain  insur¬ 
ance  of  its  accounts  by  the  Federal 
Savings  and  Loan  Insurance  Corporation. 

(e)  Failure  to  complete.  The  organi¬ 
zation  of  a  Federal  association  is  not  com¬ 
pleted  until  the  organization  meeting  of 
subscribers  to  its  capital  and  the  first 
meeting  of  its  directors  have  been  held, 
as  hereinabove  provided,  and  the  perma¬ 
nent  officers  have  been  bonded  and  such 
association  is  in  possession  of  the  mini¬ 
mum  amount  of  cash  required  to  be  paid 
in  on  subscriptions  to  its  capital:  Pro¬ 
vided,  That  the  Board  may  specify  addi¬ 
tional  requirements  before  organization 
shall  be  deemed  to  have  been  completed. 
In  the  event  that  the  organizatici  of  a 
Federal  association  is  not  so  completed 
within  a  period  of  six  months  after  the 
Issuance  of  its  charter,  such  charter  shall 
become  void  and  all  amounts  collected  by 
such  association  on  subscriptions  to  its 
capital  shall  thereupon  be  returned  to  the 
respective  subscribers  to  such  capital  or 
to  their  assigns. 

§  143.7  Limitations  on  transaction  of 
business.  No  person  shall  proceed  to  or¬ 
ganize  a  Federal  association  or  to  collect 
any  money  from  others  for  such  purpose, 
or  represent  himself  as  authorized  so  to 
do,  and  no  Federal  association  shall 
transact  any  business  prior  to  the  com¬ 
pletion  of  the  organization  thereof,  ex¬ 
cept  as  herein  provided. 

.  CONVERSION 

§  143.8  Eligibility.  Any  member  of  a 
Federal  home  loan  bank  may  convert 
itself  into  a  Federal  association  upon  such 
terms  and  conditions  as  the  Board  may 
prescribe  and  upon  a  vote  of  not  less  than 
51  percent  of  the  votes  cast  at  a  legal 
meeting  called  to  consider  such  action: 
Provided,  That  such  member  shall  com¬ 
ply  with  all  laws,  if  any,  of  its  jurisdiction 
which  expressly  provide  for  conversion 
into  a  Federal  association,  and  with  the 
rules  and  regulations  in  this  subchapter. 

§  143.9  Preliminary  application — (a) 
Form.  Any  member  of  a  Federal  home 
loan  bank  that  desires  to  convert  into  a 
Federal  association,  hereinafter  referred 
to  as  “applicant,”  may,  after  approval  by 
its  board«of  directors,  file  its  preliminary 
application  for  conversion  in  form  pre¬ 
scribed  by  the  Board;  any  institution 
which  is  not  a  member  of  a  Federal  home 


loan  bank  but  which  is  eligible  to  apply 
for  such  membership  may  likewise  file 
simultaneously  its  application  for  such 
membership  and  its  preliminary  applica¬ 
tion  for  conversion.  (The  Board  has  pre¬ 
scribed  a  form  of  “Preliminary  Applica¬ 
tion  for  Conversion  into  a  Federal  Asso¬ 
ciation,”  copies  of  which  may  be  obtained 
from  the  Home  Loan  Bank  Board,  Wash¬ 
ington,  D.  C.,  or  from  any  Federal  home 
loan  bank.) 

(b)  Filing.  A  preliminary  application 
for  conversion  into  a  Federal  association 
shall  be  filed  in  duplicate  with  the  Board 
through  the  Federal  home  loan  bank  of 
which  the  applicant  is  or  proposes  to  be¬ 
come  a  member.  The  applicant  shall 
submit  such  financial  statements  and 
such  other  information  as  the  Board  may 
require  and  shall  pay  all  costs,  as  deter¬ 
mined  by  the  Board,  arising  out  of  the 
Board’s  consideration  of  the  applica¬ 
tion;  the  applicant  shall  also  submit 
with  its  preliminary  application  a  state¬ 
ment  showing  the  plan  of  conversion, 
which  shall  expressly  provide  for  (1) 
appropriate  reserves  and  surplus  for  the 
Federal  association;  (2)  satisfaction  in 
full  or  assumption  by  the  Federal  asso¬ 
ciation  of  all  creditor  obligations  of  the 
applicant;  (3)  issuance  by  the  Federal 
association  of  its  savings  accounts  to  the 
holders  of  withdrawable  accounts  of  the 
applicant  in  an  amount  equivalent  to  the 
value  of  their  accounts,  including  the 
present  value  of  any  preferences  to  which 
any  of  such  holders  are  entitled;  and  (4) 
issuance  by  the  Federal  association  of  its 
savings  accounts  to  all  holders  of  guar¬ 
antee,  permanent,  reserve  fund,  or  other 
nonwithdrawable  capital  stock  of  the 
applicant  in  an  amount  equivalent  to  the 
value  of  such  stock. 

(c)  Board  action.  The  Board  will  con¬ 
sider  the  preliminary  application  for 
conversion,  together  with  such  informa¬ 
tion  and  reports  of  examination,  audit, 
and  appraisal  as  may  have  been  sub¬ 
mitted  to  or  required  by  the  Board,  and 
will  either  approve  or  disapprove  such 
application;  approval  may  be  conditional. 

§  143.10  Approval  by  members.  Upon 
approval  by  the  Board  of  a  preliminary 
application  for  conversion  into  a  Fed¬ 
eral  association  the  applicant  shall  pro¬ 
ceed  promptly  to  comply  with  all  condi¬ 
tions  prescribed  in  such  approval  and  to 
obtain  the  vote  of  its  members  required 
by  the  laws  of  the  jurisdiction  to  which 
the  applicant  is  subject,  if  any,  which 
expressly  provide  for  conversion  into  a 
Federal  association,  and  in  any  event  to 
obtain  the  vote  required  by  section  5  (i) 
of  the  Home  Owners’  Loan  Act  of  1933,  as 
amended,  in  favor  of  the  plan  of  conver¬ 
sion  as  approved  by  the  Board,  and  to 
comply  with  all  other  necessary  legal  for¬ 
malities;  the  Board  reserves  the  right  to 
cancel  its  approval  of  a  preliminary  ap¬ 
plication  for  conversion  into  a  Federal 
association  in  the  event  an  applicant 
fails  to  obtain  promptly  the  approval  of 
its  members  as  provided  in  this  section. 

§  143.11  Formal  application — (a) 
Form.  Upon  approval  by  its  members  of 
the  plan  of  conversion,  as  provided  in 
§  143.10,  the  applicant  may  file  its  formal 
application  for  conversion  into  a  Federal 
association  in  form  prescribed  by  the 
Board.  (The  Board  has  prescribed  a 


form  of  “Application  for  Conversion  into 
a  Federal  Association”,  copies  of  which 
may  be  obtained  from  the  Home  Loan 
Bank  Board,  Washington.  D.  C.,  or  from 
any  Federal  home  loan  bank.) 

<b>  Filing.  The  formal  application 
for  conversion  into  a  Federal  association 
shall  be  filed  in  duplicate  with  the  Board 
through  the  Federal  home  loan  bank  of 
which  the  applicant  is  or  proposes  to 
become  a  member;  such  application  shall 
be  accompanied  by  evidence  satisfactory 
to  the  Board  showing  compliance  by  the 
applicant  with  all  conditions  prescribed 
by  the  Board  in  its  approval  of  the  pre¬ 
liminary  application  for  conversion  into 
a  Federal  association  and.  unless  the 
applicant  is  insured  by  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation,  by 
formal  application  for  insurance  of 
accounts. 

(c)  Issuance  of  charter.  No  formal 
application  for  conversion  into  a  Federal 
association  will  be  approved  by  the  Board 
unless  the  applicant  shall  have  been  ap¬ 
proved  for  membership  in  a  Federal 
home  loan  bank.  Upon  approval  by  the 
Board  of  a  formal  application  for  conver¬ 
sion  into  a  Federal  association,  the  Board 
will  issue  a  Charter  N  to  such  association, 
as  provided  in  §  144.1  of  this  subchapter; 
conversion  into  a  Federal  association  is 
completed  upon  the  issuance  of  such 
charter  and  upon  compliance  with  all 
relevant  requirements  of  law,  if  any, 
which  expressly  provide  for  such  con¬ 
version. 

5  143.12  Organization  after  convert 
sion.  Upon  issuance  of  a  Federal  char¬ 
ter,  as  provided  in  §  143.11,  a  legal  meet¬ 
ing  of  the  members  of  such  Federal 
association  shall  be  held  promptly,  after 
due  notice  unless  held  upon  a  valid  ad¬ 
journment  of  a  previous  legal  meeting. 
At  such  meeting  directors  shall  be  elected 
and  such  other  action  shall  be  taken  as 
is  necessary  fully  to  carry  into  effect  the 
conversion  as  approved  by  the  Board  and 
to  operate  such  Federal  association  in 
accordance  with  the  law  and  the  rules 
and  regulations  in  this  subchapter.  Im¬ 
mediately  thereafter  the  board  of  direc¬ 
tors  shall  meet,  elect  officers,  and  trans¬ 
act  such  other  business  as  may  be  nec¬ 
essary  and  p-oper.  Such  association 
shall  not  represent  Itself  as  a  Federal 
association  until  the  meetings  have  been 
held  and  the  required  actions  taken  as 
herein  provided. 

Part  144 — Charter  and  Bylaws 

CHARTER 

Issuance  of  Charter  N. 

Pending  applications. 

Adoption  of  Charter  N. 

Evidence  of  corporate  existence. 

bylaws 

144  8  Prescribed  form. 

144.0  Amendment  to  bylaws. 

AVAILABILITY 

144.7  In  offices  of  association. 

Authority:  {{144.1  to  144.7  Issued  under 
secs.  4  (a),  5  (a),  48  Stat.  129,  132;  12  U.  8.  C. 
1463  (a),  1464  (a):  Reorg.  Plan  No.  3  of  1947, 
12  F.  R.  4981,  3  CFR,  1947  Supp. 

CHARTER 

§  144.1  Issuance  of  Charter  N.  Ex¬ 
cept  as  provided  in  §  144.2,  the  following 


Sec. 
144.1 
144  2 
144  3 
144.4 
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form  of  charter,  which  shall  be  known 
as  Charter  N,  will  be  issued  on  and 
after  the  effective  date  of  the  rules  and 
regulations  in  this  subchapter,  upon  ap¬ 
proval  by  the  Board  of  any  petition  for 
a  charter  for  a  Federal  association  pur¬ 
suant  to  the  provisions  of  subsections  (a) 
or  (i)  of  section  5  of  the  Home  Owners’ 
Loan  Act  of  1938,  as  amended: 

Charter  N 

1.  Corporate  title.  The  full  corporate  title 
of  the  Federal  association  hereby  chartered 

Is _ Federal 

Savings  and  Loan  Association - - 

2.  Office.  The  home  office  shall  be  located 

at _ _ _  In  the  County  of 

_ _  State  of _ 

3.  Objects  and  powers.  The  objects  of  the 
association  are  to  promote  thrift  by  providing 
a  convenient  and  safe  method  for  people  to 
save  and  invest  money  and  to  provide  for  the 
sound  and  economical  financing  of  homes; 
and.  in  the  accomplishment  of  such  objects. 
It  shall  have  perpetual  succession  and  power: 
( 1 )  To  act  as  fiscal  agent  of  the  United  States 
when  designated  for  that  purpose  by  the 
Secretary  of  the  Treasury,  under  such  regula¬ 
tions  as  he  may  prescribe,  and  shall  perform 
all  such  reasonable  duties  as  fiscal  agent  of 
the  United  States  as  he  may  require  and  to 
act  as  agent  for  any  other  instrumentality  of 
the  United  States  when  designated  for  that 
purpose  by  any  such  instrumentality;  (2)  To 
sue  and  be  sued,  complain  and  defend  in  any 
court  of  law  or  equity;  (3)  To  have  a  corpo¬ 
rate  seal,  affixed  by  Imprint,  facsimile  or 
otherwise;  (4)  To  appoint  officers  a  id  agents 
as  its  business  shall  require,  and  allow  them 
suitable  compensation;  (5)  To  adopt  bylaws 
not  inconsistent  with  the  Constitution  or 
laws  of  the  United  States  and  rules  and  regu¬ 
lations  adopted  thereunder  and  this  charter; 
(6)  To  raise  its  capital,  which  shall  be  unlim¬ 
ited.  by  accepting  payments  on  savings  ac¬ 
counts  representing  share  interests  in  the 
association:  (7)  To  borrow  money;  (8)  To 
lend  and  otherwise  invest  its  funds;  (9)  To 
wind  up  and  dissolve,  merge,  consolidate, 
convert,  or  reorganize;  (10)  To  purchase, 
hold,  and  convey  real  and  personal  estate 
consistent  with  its  objects,  purposes,  and 
powers;  (11)  To  mortgage  or  lease  any  real 
and  personal  estate  and  take  such  property 
by  gift,  devise,  or  bequest;  and  (12)  To  exer¬ 
cise  all  powers  conferred  by  law.  In  addition 
to  the  foregoing  powers  expressly  enumerated, 
this  association  shall  have  power  to  do  all 
things  reasonably  incident  to  the  accomplish¬ 
ment  of  its  express  objects  and  the  perform¬ 
ance  of  its  express  powers.  It  shall  exercise 
its  powers  in  conformity  with  all  laws  of  the 
United  States  as  they  now  are,  or  as  they  may 
hereafter  be  amended,  and  with  all  rules  and 
regulations  which  are  not  in  conflict  with  this 
charter  now  or  hereafter  made  thereunder. 

4  Members.  All  holders  of  the  associa¬ 
tion's  savings  accounts  and  all  borrowers 
therefrom  are  members.  In  the  considera¬ 
tion  of  all  questions  requiring  action  by  the 
members  of  the  association,  each  holder  of 
a  savings  account  6hall  be  permitted  to  cast 
one  vote  for  each  $100,  or  fraction  thereof, 
of  the  withdrawal  value  of  his  account.  A 
borrowing  member  shall  be  permitted,  as  a 
borrower,  to  cast  one  vote,  and  to  cast  the 
number  of  votes  to  which  he  may  be  entitled 
as  the  holder  of  a  savings  account.  No  mem¬ 
ber,  however,  shall  cast  more  than  50  votes. 
Voting  may  be  by  proxy.  Any  number  of 
members  present  at  a  regular  or  special  meet¬ 
ing  of  the  members  shall  constitute  a 
quorum.  A  majority  of  all  votes  cast  at 
any  meeting  of  members  shall  determine 
any  question.  The  members  who  shall  be 
entitled  to  vote  at  any  meeting  of  the  mem¬ 
bers  shall  be  those  owning  savings  accounts 
and  borrowing  members  of  record  on  the 
books  of  the  association  at  the  end  of  the 


calendar  month  next  preceding  the  date  of 
after  the  date  specified  as  the  redemption 
such  meeting.  The  number  of  votes  which 
each  member  shall  be  entitled  to  cast  at 
any  meeting  of  the  members  shall  be  deter¬ 
mined  from  the  books  of  the  association  as 
of  the  end  of  the  calendar  month  next  pre¬ 
ceding  the  date  of  such  meeting.  Those  who 
were  members  at  the  end  of  the  calendar 
month  next  preceding  the  date  of  a  meeting 
of  members  but  who  shall  have  ceased  to 
be  members  prior  to  such  meeting  shall  not 
be  entitled  to  vote  thereat.  All  savings  ac¬ 
counts  shall  be  nonassessable. 

5.  Directors.  The  association  shall  be 
under  the  direction  of  a  board  of  directors  of 
not  less  than  5  nor  more  than  15,  as  fixed 
In  the  association’s  bylaws  or,  in  the  absence 
of  any  such  bylaw  provision,  as  from  time  to 
time  expressly  determined  by  resolution  of 
the  association's  members.  Each  director  of 
the  association  shall  be  a  member  of  the  as¬ 
sociation,  and  a  director  shall  cease  to  be  a 
director  when  he  ceases  to  be  a  member. 
Directors  of  the  association  shall  be  elected 
by  its  members  by  ballot:  Provided,  That  in 
the  event  of  a  vacancy  in  the  directorate,  In¬ 
cluding  vacancies  created  by  an  Increase  In 
the  number  of  directors,  the  board  of  direc¬ 
tors  may  fill  such  vacancy,  if  the  members 
of  the  association  fail  so  to  do,  by  electing  a 
director  to  serve  until  the  next  annual  meet¬ 
ing  of  the  members.  Directors  shall  be 
elected  for  periods  of  3  years  and  until  their 
successors  are  elected  and  qualified,  but  pro¬ 
vision  shall  be  made  for  the  election  of  ap¬ 
proximately  one-third  of  the  board  of  direc¬ 
tors  each  year. 

6.  Withdrawals.  The  association  shall 
have  the  right  to  pay  the  withdrawal  value 
of  its  savings  accounts  at  any  time  upon 
application  therefor  and  to  pay  the  holders 
thereof  the  withdrawal  value  thereof.  Upon 
receipt  of  a  written  request  from  any  holder 
of  a  savings  account  of  the  association  for 
the  withdrawal  from  such  account  of  all  or 
any  part  of  the  withdrawal  value  thereof, 
the  association  shall  within  30  days  pay  the 
amount  requested;  Provided,  that  if  the  as¬ 
sociation  is  unable  to  pay  all  withdrawals 
requested  at  the  end  of  30  days  from  the 
date  of  such  requests,  it  shall  then  pay  all 
withdrawals  requested  in  accordance  with 
such  methods  and  procedures  as  to  amounts 
and  allotments  of  funds  for  such  purposes 
as  shall  be  provided  in  regulations  made  by 
the  Home  Loan  Bank  Board  in  effect  at  the 
date  of  the  request  for  withdrawal.  Holders 
of  savings  accounts  for  which  application 
for  withdrawal  has  been  made  shall  remain 
holders  of  savings  accounts  until  paid  and 
shall  not  become  creditors. 

7.  Redemption.  At  any  time  sufficient 
funds  are  on  hand,  the  association  shall  have 
the  right  to  redeem,  by  lot  or  otherwise  as 
the  board  of  directors  may  determine,  all  or 
any  part  of  any  of  its  savings  accounts  on 
June  30  or  December  31,  by  giving  30  days’ 
notice  of  such  redemption  by  registered  mall 
addressed  to  the  holder  of  each  such  savings 
account  at  his  last  address  as  recorded  on  the 
books  of  the  association.  The  association 
may  not  redeem  any  of  its  savings  accounts 
when  there  is  an  impairment  of  its  capital 
or  when  it  has  any  request  for  withdrawal 
which  has  been  on  file  and  unpaid  for  more 
than  30  days.  The  redemption  price  of  each 
savings  account  redeemed  shall  be  the  full 
value  thereof,  as  determined  by  the  board  of 
directors,  but  in  no  event  shall  the  redemp¬ 
tion  price  be  less  than  the  withdrawal 
amount  of  such  savings  account.  If  a  sav¬ 
ings  account  which  is  redeemed  is  entitled 
to  participate  in  any  reserve  for  bonus,  the 
amount  in  such  reserve  for  bonus  which  is 
properly  allocable  to  6Uch  savings  account 
shall  be  paid  as  part  of  the  redemption  price 
thereof.  If  any  notice  of  redemption  shall 
have  been  duly  given,  and  If  the  funds  neces¬ 
sary  for  such  redemption  shall  have  been 


set  aside  so  as  to  be  and  to  continue  to  be 
available  for  that  purpose,  earnings  upon 
such  account  shall  cease  to  accrue  from  and 
date  and  all  rights  with  respect  to  each  such 
account  shall  forthwith,  after  such  redemp¬ 
tion  date,  terminate,  except  only  the  right 
of  the  holder  of  record  of  such  savings  ac¬ 
count  to  receive  the  redemption  price 
thereof  without  earnings. 

8.  Loans  and  investments.  The  associa¬ 
tion  may  make  any  loan  or  investment  au¬ 
thorized  by  statute  and  the  rules  and  regu- 
ltalons  made  by  the  Home  Loan  Bank  Board 
and  in  effect  on  August  15,  1949;  it  may 
make  such  additional  loans  and  investments 
as  may  thereafter  be  authorized  by  amend¬ 
ments  of  the  said  rules  and  regulations. 

9.  Power  to  borrow.  The  association  may 
borrow  money  in  an  aggregate  amount  not 
exceeding  one-half  of  its  capital;  the  amount 
which  may  be  borrowed  from  sources  other 
than  a  Federal  home  loan  bank  shall  not  ex¬ 
ceed  one-tenth  of  such  capital.  Notwith¬ 
standing  the  foregoing  limitations,  the  asso¬ 
ciation  may,  with  prior  approval  by  the  Home 
Loan  Bank  Board,  borrow  from  a  Federal 
home  loan  bank  or  from  any  Federal  agency 
or  Instrumentality  without  limitation,  upon 
such  terms  and  conditions  as  may  be  re¬ 
quired  by  such  bank  or  agency.  The  associa¬ 
tion  may  pledge  and  otherwise  encumber 
any  of  its  assets  to  secure  its  debts. 

10.  Reserves,  surplus,  and  distribution  of 
earnings.  The  association  shall  maintain 
general  reserves  for  the  sole  purpose  of  meet¬ 
ing  losses;  such  reserves  shall  Include  the 
reserve  required  for  Insurance  of  accounts. 
Any  losses  may  be  charged  against  general 
reserves.  If  and  whenever  the  general  re¬ 
serves  of  the  association  are  not  equal  to  at 
least  10  percent  of  its  capital,  it  shall,  as  of 
June  30  and  December  31  of  each  year,  credit 
to  such  reserves  an  amount  equivalent  to  at 
least  5  percent  of  its  net  earnings  for  the  6 
months’  period,  or  such  amount  as  may  be 
required  by  the  Federal  Savings  and  Loan  In¬ 
surance  Corporation,  whichever  is  greater, 
until  such  reserves  are  equal  to  at  least  10 
percent  of  the  association’s  capital.  As  of 
June  30  and  December  31  of  each  year,  after 
payment  or  provision  for  payment  of  all  ex¬ 
penses,  credits  to  general  reserves  and  such 
credits  to  surplus  as  the  board  of  directors 
may  determine,  and  provision  for  bonus  on 
savings  accounts  as  authorized  by  regulations 
made  by  the  Home  Loan  Bank  Board,  the 
board  of  directors  of  the  association  shall 
cause  the  remainder  of  the  net  earnings  of 
the  association  for  the  6  months’  period  to  be 
distributed  promptly  on  Its  savings  accounts, 
ratably,  as  declared  by  the  board  of  directors, 
to  the  withdrawal  value  thereof;  in  lieu  of  or 
in  addition  to  such  net  earnings,  any  of  the 
association’s  surplus  funds  may  be  likewise 
distributed.  Such  net  earnings  shall  be  cred¬ 
ited  to  savings  accounts  or  paid,  as  directed 
by  the  owner.  All  holders  of  savings  accounts 
shall  participate  at  the  same  rate  and  on  the 
same  basis  in  the  distribution  of  earnings: 
Provided,  That  the  association  is  not  required 
to  distribute  earnings  on  short-term  savings 
accounts  or  on  accounts  of  $10  or  less. 
Except  as  provided  above,  earnings  shall  be 
declared  on  all  savings  accounts  of  record  at 
the  close  of  each  such  6  months’  period,  on 
the  withdrawal  value  of  each  such  account 
at  the  beginning  of  the  said  6  months'  period, 
plus  the  payments  made  thereon  during  such 
period  (less  amounts  withdrawn,  and,  for 
purposes  of  participation  in  earnings,  de¬ 
ducted  from  the  latest  previous  payments), 
computed  at  the  declared  rate  for  the  time 
invested,  determined  as  provided  below.  The 
date  of  investment  shall  be  the  date  of  actual 
receipt  of  such  payments  by  the  association, 
unless  the  board  of  directors  fixes  a  date,  not 
later  than  the  tenth  of  the  month,  for  deter¬ 
mining  the  date  of  Investment  o^  payments 
on  savings  accounts  or  designated  classes 
thereof.  Payments,  affected  by  6uch  deter¬ 
mination  date,  received  by  the  association 
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on  or  before  such  determination  date,  shall 
receive  earnings  as  if  Invested  on  the  first  of 
such  month.  Payments,  affected  by  such  de¬ 
termination  date,  received  subsequent  to 
such  determination  date,  shall  receive  earn¬ 
ings  as  if  invested  on  the  first  of  the  next 
succeeding  month. 

11.  Amendment  of  charter.  No  amendment, 
addition,  alteration,  change,  or  repeal  of  this 
charter  shall  be  made  unless  such  proposal 
is  made  by  the  board  of  directors  of  the  as¬ 
sociation,  and  submitted  to  and  approved  by 
the  Home  Loan  Bank  Board,  and  is  thereafter 
submitted  to  and  approved  by  the  members 
at  a  legal  meeting.  Any  amendment,  addi¬ 
tion,  alteration,  change,  or  repeal  so  acted 
upon  and  approved  shall  be  effective,  if  filed 
with  and  approved  by  the  Home  Loan  Bank 
Board,  as  of  the  date  of  the  final  approval  of, 
or  as  fixed  by,  the  members. 


Attest: 


Home  Loan  Bank  Board, 

By*- . 

(Chairman) 


( Secretary ) 


and  the  seal  of  the  undersigned  this 


day  of  _ _ _  19 _ _ 


Federal  8avinos  and 
Loan  Association 

(corporate  _ _ 

SEAL]  By _ 


8  144.4  Evidence  of  corporate  exist¬ 
ence.  The  Issuance  of  a  charter  to  a 
Federal  association  shall  constitute  the 
incorporation  of  such  Federal  association 
by  the  Board,  the  charter  of  a  Federal 
association,  or  a  certified  copy  thereof 
under  the  seal  of  the  Board,  shall  be  evi¬ 
dence  of  the  corporate  existence  of  such 
Federal  association. 

BYLAWS 

§  144.5  Prescribed  form.  A  Federal 
association  that  has  a  Charter  N  shall 
operate  under  the  following  prescribed 
bylaws,  unless  and  until  such  bylaws  are 
amended  in  accordance  with  the  proce¬ 
dure  therein  set  forth: 


§  144.2  Pending  applications.  All  per¬ 
tinent  provisions  of  Part  142  of  this  sub¬ 
chapter  in  effect  prior  to  the  effective 
date  hereof  shall  remain  in  full  force  and 
effect  as  to  any  formal  applications  made 
prior  to  such  date  for  permission  to 
organize  a  Federal  association  under  the 
provisions  of  section  5  (a),  or  to  con¬ 
vert  to  a  Federal  association  under  the 
provisions  of  section  5  (i),  of  the  Home 
Owners’  Loan  Act  of  1933,  as  amended. 

8  144.3  Adoption  of  Charter  N.  A 
Federal  association  that  has  a  Charter  E 
or  a  Charter  K  may  amend  such  charter 
in  its  entirety  to  read  in  the  form  of 
Charter  N.  by  majority  vote  of  such  as¬ 
sociation’s  members  present  at  any  duly 
called  regular  or  special  meeting  of  mem¬ 
bers:  Provided,  That,  in  the  case  of  a 
Federal  association  that  has  a  Charter  K, 
the  board  of  directors  of  such  associa¬ 
tion  shall  first  have  proposed  such 
amendment,  and  the  provisions  of  this 
section  shall  be  deemed  to  be  the  ap¬ 
proval  by  the  Board  of  such  proposal. 
Upon  receipt  of  the  following  petition 
from  a  Federal  association  that  has 
amended  its  charter  as  provided  in  this 
section,  the  Board  will  issue  to  such  Fed¬ 
eral  association  a  Charter  N  in  the  same 
name  and  showing  the  same  location 
of  home  office  as  is  prescribed  in  such 
association’s  present  charter,  unless  the 
Board  when  petitioned  approves  a  change 
in  such  name  or  location: 

Home  Loan  Bank  Board. 

Washington,  D.  C. 

The  undersigned,  pursuant  to  S  144.3  of  the 
Rules  and  Regulations  for  the  Federal  Sav¬ 
ings  and  Loan  System,  respectfully  petitions 
the  Board  to  Issue  an  amended  charter  in 
the  form  of  Charter  N  to  the  undersigned, 
fixing  the  name  and  home  office  of  the  under¬ 
signed  which  its  present  charter  prescribes. 

The  undersigned,  by  its  secretary,  hereby 
certifies  that  the  members  at  a  meeting  duly 
called  and  held  adopted  the  following 
resolution : 

"Be  it  resolved,  That  the  present  charter 
of  this  association  be  amended  to  read  in 
the  form  of  Charter  N  as  set  forth  in  Section 
144.1  of  the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System,  prescrib¬ 
ing  the  present  name  and  home  office  fixed 
by  the  present  charter  of  this  association.” 

In  witness  whereof,  the  Secretary  of  the 
undersigned  has  hereunto  affixed  his  hand 


1.  Annual  meetings  of  members.  The  an¬ 
nual  meeting  of  the  members  of  the  asso¬ 
ciation  for  the  election  of  directors  and  for 
the  transaction  of  any  other  business  of  the 
association  shall  be  held  at  its  home  office 
at  2  o'clock  in  the  afternoon  on  the  third 
Wednesday  in  January  of  each  year,  If  not  a 
legal  holiday,  or  if  a  legal  holiday  then  on 
the  next  succeeding  day  not  a  legal  holiday. 
The  annual  meeting  may  be  held  at  such 
other  time  on  such  day  or  at  such  other  place 
in  the  same  community  as  the  board  of 
directors  may  determine.  At  each  annual 
meeting,  the  officers  shall  make  a  full  re¬ 
port  of  the  financial  condition  of  the  asso¬ 
ciation  and  of  its  progress  for  the  preceding 
year,  and  shall  outline  a  program  for  the  suc¬ 
ceeding  year.  Annual  meetings  of  the  mem¬ 
bers  shall  be  conducted  in  accordance  with 
Roberts’  Rules  of  Order. 

2.  Special  meetings  of  members.  Special 
meetings  of  the  members  of  the  association 
may  be  called  at  any  time  by  the  president 
or  the  board  of  directors,  and  shall  be  called 
by  the  president,  a  vice  president,  or  the 
secretary  upon  the  written  request  of  mem¬ 
bers  holding  of  record  in  the  aggregate  at 
least  one-tenth  of  the  capital  of  the  associa¬ 
tion.  Such  written  request  shall  state  the 
purposes  of  the  meeting  and  shall  be  deliv¬ 
ered  at  the  home  office  of  the  association 
addressed  to  the  president.  Special  meetings 
of  the  members  shall  be  conducted  in  accord¬ 
ance  with  Roberts’  Rules  of  Order. 

3.  Notice  of  meeting  of  members,  (a) 
Notice  of  each  annual  meeting  shall  be  either 
published  once  a  week  for  the  two  successive 
calendar  weeks  (in  each  instance  on  any  day 
of  the  week)  immediately  prior  to  the  week 
in  which  such  annual  meeting  shall  convene, 
in  a  newspaper  printed  in  the  English  lan¬ 
guage  and  of  general  circulation  in  the  city 
or  county  in  which  the  home  office  of  the 
association  is  located,  or  mailed  postage 
prepaid  at  least  15  days  and  not  more  than 
30  days  prior  to  the  date  on  which  such 
annual  meetings  shall  convene  to  each  of 
its  members  of  record  at  his  last  address 
appearing  on  the  books  of  the  association. 
Such  notice  shall  state  the  name  of  the  as¬ 
sociation,  the  place  of  the  annual  meeting 
and  the  time  when  it  shall  convene.  A  simi¬ 
lar  notice  shall  be  posted  in  a  conspicuous 
place  in  each  of  the  offices  of  the  association 
during  the  14  days  immediately  preceding  the 
date  on  which  such  annual  meeting  shall 
convene.  If  any  member,  in  person  or  by 
attorney  thereunto  authorized,  shall  waive  in 
writing  notice  of  any  annual  meeting  of 
members,  notice  thereof  need  not  be  given  to 
6uch  member. 

(b)  Notice  of  each  special  meeting  shall 
be  either  published  once  a  week  for  the  two 
consecutive  calendar  weeks  (in  each  Instance 


on  any  day  of  the  week)  immediately  prior 
to  the  week  in  which  such  special  meeting 
shall  convene,  in  a  newspaper  printed  in  the 
English  language  and  of  general  circulation 
In  the  city  or  county  in  which  the  home 
office  of  the  association  is  located,  or  mailed 
postage  prepaid  at  least  15  days  and  not  more 
than  30  days  prior  to  the  date  on  which  such 
special  meeting  shall  convene  to  each  of  its 
members  of  record  at  his  last  address  appear¬ 
ing  on  the  books  of  the  association.  Such 
notice  shall  state  the  name  of  the  associa¬ 
tion,  the  purpose  or  purposes  for  which  Hhe 
meeting  is  called,  the  place  of  the  special 
meeting  and  the  time  when  it  shall  con¬ 
vene.  A  similar  notice  shall  be  posted  in  a 
conspicuous  place  in  each  of  the  offices  of 
the  association  during  the  14  days  immedi¬ 
ately  preceding  the  date  on  which  such  spe¬ 
cial  meeting  shall  convene.  If  any  member, 
in  person  or  by  attorney  thereunto  author¬ 
ized,  shall  waive  in  writing  notice  of  any 
special  meeting  of  members,  notice  thereof 
need  not  be  given  to  such  member. 

4.  Meetings  of  the  board  of  directors.  The 
board  of  directors  shall  meet  regularly  with¬ 
out  notice  at  the  home  office  of  the  associa¬ 
tion  at  least  once  each  month  at  the  hour 
and  date  fixed  by  resolution  of  the  board 
of  directors,  provided  that  the  place  of  meet¬ 
ing  may  be  changed  by  the  directors.  Special 
meetings  of  the  board  of  directors  may  be 
held  at  any  place  in  the  territory  in  which 
the  association  may  make  loans  specified  in 
a  notice  of  such  meeting  and  shall  be  called 
by  the  secretary  upon  the  written  request 
of  the  president,  or  of  three  directors.  All 
special  meetings  shall  be  held  upon  at  least 
3  days’  written  notice  to  each  director  unless 
notice  be  waived  in  writing  before  or  after 
such  meeting.  Such  notice  shall  state  the 
place,  time,  and  purposes  of  such  meeting. 
A  majority  of  the  directors  shall  constitute 
a  quorum  for  the  transaction  of  business. 
The  act  of  a  majority  of  the  directors  present 
at  any  meeting  at  which  there  is  a  quorum 
shall  be  the  act  of  the  board  of  directors. 
All  meetings  of  the  board  of  directors  shall 
be  conducted  In  accordance  with  Roberts- 
Rules  of  Order. 

5.  Officers,  employees,  and  agents.  An¬ 
nually  at  the  meeting  of  the  board  of  direc¬ 
tors  of  the  association  next  following  the 
annual  meeting  of  the  members  of  the  asso¬ 
ciation,  the  board  of  directors  shall  elect  a 
president,  one  or  more  vice  presidents,  a  sec¬ 
retary,  and  a  treasurer:  Provided,  That  the 
offices  of  secretary  and  treasurer  may  be  held 
by  the  same  person,  and  a  vice  president  may 
also  be  either  the  secretary  or  the  treasurer. 
The  board  of  directors  may  appoint  such  ad¬ 
ditional  officers  and  such  employees  and 
agents  as  it  may  from  time  to  time  determine. 
The  term  of  office  of  all  officers  shall  be  one 
year  or  until  their  respective  successors  are 
elected  and  qualified;  but  any  officer  may  be 
removed  at  any  time  by  the  board  of  di¬ 
rectors.  In  the  absence  of  designation  from 
time  to  time  of  powers  and  duties  by  the 
board  of  directors,  the  officers  shall  have  such 
powers  and  duties  as  generally  pertain  to 
their  respective  offices. 

6.  Resignation  of  directors.  Any  di¬ 
rector  may  resign  at  apy  time  by  sending  a 
written  notice  of  such  resignation  to  the 
office  of  the  association  delivered  to  the  sec¬ 
retary.  Unless  otherwise  specified  therein, 
such  resignation  shall  take  effect  upon  re¬ 
ceipt  thereof  by  the  secretary.  More  than 
three  consecutive  absences  from  regular 
meetings  of  the  board  of  directors,  unless  ex¬ 
cused  by  resolution  of  the  board  of  directors, 
shall  automatically  constitute  a  resignation, 
effective  when  such  resignation  is  accepted 
by  the  board  of  directors. 

7.  Powers  of  the  board.  The  board  of  di¬ 
rectors  shall  have  power — 

(a)  To  appoint  and  remove  by  resolution 
the  members  of  an  executive  committee,  the 
members  of  which  shall  be  directors,  which 
committee  shall  have  and  exercise  the  powers 
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of  the  board  of  directors  between  the  meet¬ 
ings  of  the  board  of  directors; 

(b)  To  appoint  and  remove  by  resolution 
the  members  of  Buch  other  committees  as 
may  be  deemed  necessary  and  prescribe  the 
duties  thereof; 

(c)  To  fix  the  compensation  of  directors, 
officers,  and  employees;  and  to  remove  any 
officer  or  employee  at  any  time  with  or  with¬ 
out  cause; 

(d)  To  extend  leniency  and  Indulgence  to 
borrowing  members  who  are  In  distress  and 
generally  to  compromise  and  settle  any  debts 
and  claims; 

(e)  To  limit  payments  on  capital  which 
may  be  accepted; 

(f)  To  reject  any  application  for  savings 
accounts  or  membership;  and 

(g)  To  exercise  any  and  all  of  the  powers 
of  the  association  not  expressly  reserved  by 
the  charter  to  the  members. 

8.  Execution  of  instruments,  generally. 
All  documents  and  Instruments  or  writings 
or  any  nature  shall  be  signed,  executed,  veri¬ 
fied,  acknowledged,  and  delivered  by  such 
officers,  agents,  or  employees  of  the  associa¬ 
tion  or  any  one  of  them  and  In  such  manner 
as  from  time  to  time  may  be  determined  by 
resolution  of  the  board  of  directors.  All 
notes,  drafts,  acceptances,  checks,  endorse¬ 
ments,  and  all  evidences  of  Indebtedness  of 
the  association  whatsoever  shall  be  6lgned 
by  such  officer  or  officers  or  such  agent  or 
agents  of  the  association  and  In  such  man¬ 
ner  as  the  board  of  directors  may  from  time 
to  time  determine.  Endorsements  for  de¬ 
posit  to  the  credit  of  the  association  In  any 
of  Its  duly  authorized  depositaries  shall  be 
made  in  such  manner  as  the  board  of  di¬ 
rectors  may  from  time  to  time  determine. 
Proxies  to  vote  with  respect  to  shares  or  ac¬ 
counts  of  other  associations  or  6tock  of  other 
corporations  owned  by  or  standing  In  the 
name  of  the  association  may  be  executed 
and  delivered  from  time  to  time  on  behalf 
of  the  association  by  the  president  or  a  vice 
president  and  the  secretary  or  an  assistant 
secretary  of  the  association  or  by  any  other 
person  or  persons  thereunto  authorized  by 
the  board  of  directors. 

9.  Savings  account  certificates.  Such  of¬ 
ficers  or  employees  as  may  be  designated  by 
the  board  of  directors  shall  deliver  to  each 
person  upon  the  initial  payment  on  his  sav¬ 
ings  account  In  the  association  an  account 
book  or  other  written  evidence  of  such 
account. 

10.  Seal.  The  seal  shall  be  two  concentric 
circles  between  which  shall  be  the  name  of 
the  association.  The  year  of  Incorporation, 
the  word  “Incorporated”,  or  an  emblem  may 
appear  In  the  center. 

11.  Amendment.  These  bylaws  may  be 
amended  at  any  time  by  a  two-thlrd6  affirma¬ 
tive  vote  of  the  board  of  directors,  or  by  a 
vote  of  the  members  of  the  association. 
Each  and  every  amendment  shall  be  sub¬ 
ject  to  the  approval  of  the  Home  Loan  Bank 
Board,  and  6hall  be  Ineffective  until  such 
approval  shall  be  given:  Provided,  That, 
without  the  approval  of  the  Home  Loan  Bank 
Board,  section  1  of  the  bylaws  may  be 
amended  so  that  the  time  of  day  for  con¬ 
vening  the  annual  meeting  may  be  fixed  at 
any  hour  not  earlier  than  10  a.  m.  or  later 
than  9  p.  m..  and  a  section  providing  for  a 
bonus  may  be  added  or  repealed  as  provided 
In  the  rules  and  regulations  for  the  Federal 
Savings  and  Loan  System. 

5  144.6  Amendment  to  bylaws.  This 
section  constitutes  approval  by  the  Board 
of  any  one  or  more  of  the  following 
amendments  to  the  bylaws  of  any  Fed¬ 
eral  association,  upon  the  valid  adoption 
of  any  such  amendment  by  such  associa¬ 
tion's  directors  or  members  as  provided 
in  its  bylaws,  effective  when  so  adopted: 

(a)  Nominating  committee.  The  pres¬ 
ident,  at  least  30  days  prior  to  the  date 
of  each  annual  meeting,  shall  appoint 


a  nominating  committee  of  three  persons 
who  are  members  of  the  association. 
Such  committee  shall  make  nominations 
for  directors  in  writing,  and  deliver  to 
the  secretary  such  written  nominations 
at  least  15  days  prior  to  the  date  of  the 
annual  meeting,  which  nominations  shall 
forthwith  be  posted  in  a  prominent  place 
in  the  home  office  for  the  15  days’  pe¬ 
riod  prior  to  the  date  of  the  annual 
meeting.  Provided  such  committee  is 
appointed  and  makes  such  nominations, 
no  nominations  for  directors  except  those 
made  by  the  nominating  committee  shall 
be  voted  upon  at  the  annual  meeting  un¬ 
less  other  nominations  by  members  are 
made  in  writing  and  delivered  to  the 
secretary  of  the  association  at  least  10 
days  prior  to  the  date  of  the  annual 
meeting,  which  nominations  shall  forth¬ 
with  be  posted  in  a  prominent  place 
in  the  home  office  for  the  10  days’  period 
prior  to  the  date  of  the  annual  meet¬ 
ing.  Ballots  bearing  the  names  of  all 
persons  nominated  by  the  nominating 
committee  and  by  other  members  prior 
to  the  annual  meeting  shall  be  provided 
for  use  by  the  members  at  the  annual 
meeting.  If  at  any  time  the  president 
shall  fail  to  appoint  such  nominating 
committee,  or  the  nominating  committee 
shall  fail  or  refuse  to  act  at  least  15  days 
prior  to  the  annual  meeting,  nomina¬ 
tions  for  directors  may  be  made  at  the 
annual  meeting  by  any  member  and  shall 
be  voted  upon. 

(b)  New  business.  Any  new  business 
to  be  taken  up  at  the  annual  meeting, 
including  any  proposal  to  increase  or 
decrease  the  number  of  directors  of  the 
association,  shall  be  stated  in  writing 
and  filed  with  the  secretary  of  the  as¬ 
sociation  on  or  before  thirty  (30)  days 
before  the  date  of  the  annual  meeting, 
and  all  business  so  stated,  proposed  and 
filed  shall  be  considered  at  the  annual 
meeting,  but  no  other  proposal  shall  be 
acted  upon  at  the  annual  meeting.  Any 
member  may  make  any  other  proposal 
at  the  annual  meeting  and  the  same  may 
be  discussed  and  considered,  but  unless 
stated  in  writing  and  filed  with  the  sec¬ 
retary  thirty  (30)  days  before  the  meet¬ 
ing  such  proposal  shall  be  laid  over  for 
action  at  an  adjourned,  special  or  regu¬ 
lar  meeting  of  the  members  taking  place 
thirty  (30)  days  or  more  thereafter. 
This  provision  shall  not  prevent  the  con¬ 
sideration  and  approval  or  disapproval 
at  the  annual  meeting  of  the  reports  of 
officers  and  committees,  but  in  connec¬ 
tion  with  such  reports  no  new  business 
shall  be  acted  upon  at  such  annual  meet¬ 
ing  unless  stated  and  filed  as  herein 
provided. 

(c)  Voting  by  proxy.  Voting  at  any 
annual  or  special  meeting  of  the  mem¬ 
bers  may  be  made  by  proxy,  it  being 
provided  that  no  proxies  shall  be  voted 
at  any  meeting  unless  such  proxies  shall 
have  been  placed  on  file  with  the  secre¬ 
tary  of  the  association,  for  verification, 
at  least  five  (5)  days  prior  to  the  date  on 
which  such  meeting  shall  convene. 

(d)  Number  of  directors.  The  num¬ 

ber  of  directors  of  the  association  shall 
be _ _ 

(e)  Bonus  accounts.  The  association 
shall  be  obligated  to  pay  a  bonus  for 
regular  payments  on  savings  accounts 
upon  the  bonus  plan  set  forth  in  the 


rules  and  regulations  made  by  the  Home 
Loan  Bank  Board. 

AVAILABILITY 

5  144.7 .  In  offices  of  association.  A 
Federal  association  shall  cause  a  true 
copy  of  its  charter  and  bylaws,  including 
any  amendments  thereto,  to  be  at  all 
times  available  to  the  members  of  such 
association  in  each  of  its  offices,  and  shall 
deliver  a  copy  of  such  charter  and  by¬ 
laws  to  any  member  upon  request. 
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CAPITAL 

S  145.1  Savings  accounts.  The  capital 
of  a  Federal  association  may  be  raised 
through  payments  on  its  savings  ac¬ 
counts  in  the  form  of  cash,  or  of  prop¬ 
erty  in  which  such  Federal  association 
is  authorized  to  invest,  and  in  the  ab¬ 
sence  of  actual  fraud  in  the  transaction, 
the  value  of  such  property,  as  determined 
by  the  board  of  directors  of  such  Federal 
association,  shall  be  conclusive.  The 
savings  accounts  of  a  Federal  associa¬ 
tion  that  has  a  Charter  E  or  a  Charter 
K  and  wnich  amends  such  charter  to 
read  in  the  form  of  Charter  N  shall  con¬ 
tinue  to  have  the  same  rights  and  priv¬ 
ileges  and  to  be  subject  to  the  same 
duties  and  liabilities  as  were  provided  in 
the  charter  in  effect  at  the  time  such  sav¬ 
ings  accounts  were  created,  until  ex¬ 
changed  for  a  savings  account  issued 
under  the  provisions  of  Charter  N.  No 
sales  commission  shall  be  paid  by  any 
Federal  association  to  any  of  its  officers 
or  directors  for  the  sale  of  its  savings  ac¬ 
counts:  Provided,  That  any  such  associa¬ 
tion  may  distribute  prizes  in  cash  or 
otherwise  to  any  of  its  officers  or  direc¬ 
tors  in  connection  with  any  drive  or  con¬ 
test  authorized  by  the  association's  board 
of  directors  for  the  increase  of  the  asso¬ 
ciation’s  capital  by  the  development  of 
new  savings  accounts.  Except  to  the  ex¬ 
tent  expressly  authorized  by  Charter  E, 
no  Federal  association  shall  directly  or 
indirectly  charge  any  membership  ad¬ 
mission,  repurchase,  withdrawal,  or  any 
other  fee  or  sum  of  money,  for  the  priv¬ 
ilege  of  becoming,  remaining,  or  ceasing 
to  be  a  holder  of  a  savings  account  of 
such  Federal  association. 

§  145.2  Evidence  of  ownership — (a) 
Signature  card.  In  connection  with  the 
issuance  of  a  savings  account  a  Federal 
association  shall  obtain  a  card  contain¬ 
ing  the  signature  of  the  owner  of  such 
account  or  his  duly  authorized  represent¬ 
ative  and  shall  preserve  such  signature 
card  in  the  records  of  the  association. 

<b)  Account  books  and  certificates.  A 
Federal  association  that  has  Charter  N 
shall  issue  to  each  holder  of  its  savings 
accounts  an  account  book,  or  a  separate 
certificate,  evidencing  the  ownership  of 
the  account  and  the  interest  of  the 
holder  thereof  in  the  capital  of  such  Fed¬ 
eral  association;  except  as  hereinafter 
provided,  each  such  certificate  shall  be 
in  form  prescribed  by  the  Board.  (The 
Board  has  prescribed  for  use  by  all  Fed¬ 
eral  associations  that  have  Charter  K, 
forms  of  certificates  evidencing  the  own¬ 
ership  of  savings  share  accounts,  short¬ 
term  savings  share  accounts,  and  invest¬ 
ment  share  accounts;  and  has  prescribed 
for  use  by  all  Federal  associations  that 
have  Charter  N  forms  of  certificates  evi¬ 
dencing  ownership  of  savings  accounts. 
Illustrative  copies  of  these  forms  may 
be  obtained  from  the  Home  Loan  Bank 
Board,  Washington,  D.  C.,  or  from  any 
Federal  home  loan  bank.)  Any  Federal 
association  that  has  a  Charter  E  may, 
until  otherwise  provided  by  the  Board, 
continue  to  use  the  forms  of  share  cer¬ 
tificates  being  issued  by  such  association 
as  of  the  effective  date  hereof :  Provided, 
That  no  such  form  is  in  conflict  with  any 
express  provision  of  such  association’* 
charter  or  bylaws. 


(c)  Ownership  of  record.  A  Federal 
association  may  treat  the  holder  of  rec¬ 
ord  of  a  savings  account  as  the  owner 
for  all  purposes  without  being  affected 
by  any  notice  to  the  contrary  unless  such 
Federal  association  has  acknowledged  in 
writing  notice  of  a  pledge  of  such  savings 
account.  Savings  accounts  of  a  Federal 
association  shall  be  transferable  only 
upon  the  books  of  the  association  and 
upon  proper  application  by  the  trans¬ 
feree  and  the  acceptance  of  the  trans¬ 
feree  as  a  member  upon  terms  approved 
by  the  board  of  directors. 

(d)  Duplicate  account  books  and  cer¬ 
tificates.  Upon  filing  with  a  Federal  as¬ 
sociation  by  the  holder  of  record  as 
shown  by  the  books  of  the  association, 
or  by  his  legal  representative,  of  an 
affidavit  to  the  effect  that  the  certificate 
or  account  book  evidencing  his  savings 
account  with  the  association  has  been 
lost  or  destroyed,  and  that  such  certifi¬ 
cate  or  account  book  has  not  been 
pledged  or  assigned  in  whole  or  in  part, 
such  Federal  association  shall  issue  a 
new  certificate  or  account  book  evidenc¬ 
ing  such  savings  account  in  the  name 
of  the  holder  of  record:  Provided,  That 
the  board  of  directors  shall,  if  in  its 
judgment  it  is  necessary,  require  a  bond 
in  an  amount  sufficient  to  indemnify  the 
association  against  any  loss  which  might 
result  from  the  issuance  of  such  new 
certificate  or  account  book. 

§  145.3  Bonus  on  savings  accounts — 
(a)  Creation  of  bojius  plan.  The 
members  of  a  Federal  association 
which  has  a  charter  not  inconsistent 
with  the  provisions  of  this  section  may, 
by  bylaw  provision,  obligate  the  associa¬ 
tion  to  pay  a  bonus  for  regular  payments 
on  savings  accounts.  Thereafter,  any 
member  of  such  association  desiring  a 
bonus  shall  agree  to  make  regular 
monthly  payments  of  a  specified  amount 
on  a  savings  account  until  the  with¬ 
drawal  value  thereof  is  equal  to  at  least 
200  times  the  agreed  monthly  payment, 
and  if  the  agreed  monthly  payments  are 
made  each  and  every  month  thereafter 
until  the  withdrawal  value  of  such  sav¬ 
ings  account  is  equal  to  at  least  200  times 
the  agreed  monthly  payment,  without  a 
delay  of  more  than  60  days  in  the  pay¬ 
ment  of  any  monthly  payment  and  with¬ 
out  any  prepayment  of  more  than  12 
months,  and  if  within  such  period  no 
application  has  been  made  for  with¬ 
drawal  of  any  part  of  such  savings  ac¬ 
count,  the  bonus  shall  be  payable  on  the 
date  on  which  the  withdrawal  value  of 
such  savings  account  equals  or  exceeds 
200  times  the  agreed  monthly  payment. 
The  bonus  rate  on  such  savings  account 
shall  be  1  percent  per  annum  and  the 
amount  of  the  bonus  shall  be  determined 
as  follows: 

Divide  the  dollar  amount  of  each  semi¬ 
annual  distribution  of  earnings  on  such 
savings  account  by  a  figure  equal  to  the 
annual  rate  of  each  such  semiannual 
distribution;  and  the  amount  of  the 
bonus  shall  be  the  sum  of  the  quotients 
obtained:  Provided,  however.  That  if  a 
member  who  has  agreed  to  make  regular 
monthly  payments  on  a  savings  account 
under  this  plan  shall  apply  for  the  with¬ 
drawal  of  such  account  in  part  or  in  full, 
or  shall  fail  to  meet  any  of  the  other 


terms  of  the  bonus  agreement  after  such 
account  shall  have  reached  (1)  at  least 
50,  but  less  than  100,  times  the  agreed 
monthly  payment  on  such  account  in  ac¬ 
cordance  with  the  terms  of  the  agree¬ 
ment.  such  member  shall  be  entitled  to 
receive.  In  addition  to  the  withdrawal 
value  of  such  account,  a  bonus  equiva¬ 
lent  to  25  percent  of  the  amount  of  the 
reserve  for  bonus  which  is,  at  the  time  of 
such  withdrawal,  properly  allocable  to 
such  account;  (2)  at  least  100,  but  less 
than  150,  times  the  agreed  monthly  pay¬ 
ment,  50  percent  of  such  amount;  and 
(3)  at  least  150,  but  less  than  200,  times 
the  agreed  monthly  payment,  75  percent 
of  such  amount. 

<b>  Existing  bonus  rights.  The  holder 
of  a  savings  account  of*a  Federal  associa¬ 
tion  which  has  a  Charter  K  and  which 
amends  such  charter  by  the  adoption  of 
Charter  N  shall,  upon  the  exchange  of 
such  savings  account  for  a  savings  ac¬ 
count  issued  under  Charter  N,  have  the 
rights  and  privileges,  and  be  subject  to 
the  duties  and  liabilities,  provided  in  this 
section,  as  if  originally  created  under  the 
provisions  hereof:  Provided,  That  the 
savings  account  so  exchanged  entitled 
the  holder  thereof,  at  the  time  of  such 
exchange,  to  an  interest  in  any  reserve 
for  bonus  created  under  the  provisions  of 
such  Charter  K. 

(c)  Bonus  Reserve.  A  Federal  associ¬ 
ation  that  Is  obligated  to  pay  a  bonus  to 
any  of  the  holders  of  its  savings  accounts 
for  regular  monthly  payments  thereon 
shall  establish  and  maintain  a  Reserve 
for  Bonus  sufficient  to  meet  the  bonus 
obligation.  The  board  of  directors  may 
transfer  to  surplus  or  to  other  reserves 
any  excess  in  the  Reserve  for  Bonus. 

< d  >  Abolition  of  bonus  plan.  The 
members  of  a  Federal  association  may. 
by  amendment  of  such  association’s  by¬ 
laws,  abolish  any  bonus  plan  as  to  sav¬ 
ings  accounts  opened  after  the  effective 
date  of  such  action. 

§  145.4  Withdrawals.  When  a  Fed¬ 
eral  association  that  has  a  Charter  N 
is  unable  to  pay  all  withdrawal  requests 
within  a  period  of  30  days  from  the  date 
of  receipt  of  written  request  therefor, 
the  association  shall  then  number  and 
file  all  withdrawal  requests  in  the  order 
received  and  shall  proceed  in  the  fol¬ 
lowing  manner  while  any  withdrawal 
request  remains  unpaid  for  more  than 
30  days: 

Withdrawal  requests  shall  be  paid  in 
the*  order  received  and  if  any  holder  of 
a  savings  account  or  accounts  has  re¬ 
quested  the  withdrawal  of  more  than 
$1,000,  he  shall  be  paid  $1,000  in  order 
when  reached  and  his  withdrawal  re¬ 
quest  shall  be  charged  with  such  amount 
as  paid  and  shall  be  renumbered  and 
placed  at  the  end  of  the  list  of  with¬ 
drawal  requests,  and  thereafter,  upon 
again  being  reached,  shall  be  paid  a  like 
amount,  but  not  exceeding  the  with¬ 
drawal  value  of  his  savings  account,  and 
until  such  withdrawal  request  shall  have 
been  paid  in  full,  shall  continue  to  be  so 
paid,  renumbered,  and  replaced  at  the 
end  of  the  withdrawal  requests  on  file: 
Provided,  That  when  any  such  request 
is  reached  for  payment,  such  association 
shall  so  advise  the  holder  of  such  sav¬ 
ings  account  by  registered  mail  to  his 
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last  address  as  recorded  on  the  books  of 
the  association  and,  unless  such  holder 
shall  apply  in  person  or  in  writing  for 
the  payment  of  such  withdrawal  request 
within  30  days  from  the  date  of  the  mail¬ 
ing  of  such  notice,  no  payment  on  ac¬ 
count  of  such  withdrawal  request  shall 
be  made  and  such  request  shall  be  can¬ 
celled:  And  provided  further,  That  the 
board  of  directors  shall  have  absolute 
right  to  pay  on  an  equitable  basis  an 
amount  not  exceeding  $200  to  any  holder 
of  a  savings  account  or  accounts  in  any 
calendar  month  and  without  regard  to 
any  other  provision  of  this  section. 

A  Federal  association  that  has  a  Char¬ 
ter  N  may  not  make  or  purchase  new 
loans  or  investments  in  an  amount  ex¬ 
ceeding  20  percent  of  such  association’s 
receipts  from  holders  of  its  savings  ac¬ 
counts  and  from  its  borrowers  while  the 
association  is  unable  to  pay  all  with¬ 
drawal  requests  within  a  period  of  30 
days  from  the  date  of  request  therefor. 

§  145.5  Retirement  of  Government 
investments — (a>  Upon  call.  Requests 
for  the  retirement  of  investments  in  a 
Federal  association  by  the  Secretary  of 
the  Treasury  and  by  the  Home  Owners’ 
Loan  Corporation  shall  be  made  in  ac¬ 
cordance  with  law;  the  basis  for  com¬ 
puting  the  amount  which  the  Secretary 
of  the  Treasury  or  the  Home  Owners’ 
Loan  Corporation  may  at  any  time  re¬ 
quest  a  Federal  association  to  retire  shall 
be  the  original  amount  of  separate  in¬ 
vestments  in  such  association  made  5 
years  or  more  prior  to  the  date  of  such 
request,  and  the  original  amount  of  each 
such  separate  investment  shall  be  in¬ 
cluded  in  the  said  basis  until  such  time 
as  the  investment  would  have  been  fully 
retired  had  separate  requests  been  made 
for  the  retirement  of  each  such  invest¬ 
ment  and  had  the  retirements  been  ap¬ 
plied  accordingly.  Retirements  shall  be 
applied  to  the  investment  first  made  by 
the  Secretary  of  the  Treasury  or  the 
Home  Owners’  Loan  Corporation  and  not 
previously  retired. 

(b)  Prior  to  call  date.  A  Federal  as¬ 
sociation  may  retire  investments  by  the 
Secretary  of  the  Treasury  and  by  the 
Home  Owners’  Loan  Corporation  in  ad¬ 
vance  of  the  date  on  which  such  invest¬ 
ments  may  be  called  for  retirement  by 
requesting  from  time  to  time  voluntary 
withdrawal  of  investments  by  the  Sec¬ 
retary  of  the  Treasury  and  by  the  Home 
Owners’  Loan  Corporation  in  the  same 
order  as  applications  for  retirement  of 
such  investments  would  be  made  by  the 
Secretary  of  the  Treasury  or  the  Home 
Owners’  Loan  Corporation  under  the  pro¬ 
visions  of  law  and  of  this  section.  All 
such  retirements  will  be  deducted  from 
the  next  succeeding  calls  for  retirement 
which  the  Secretary  of  the  Treasury  or 
the  Home  Owners’  Loan  Corporation  is 
authorized  by  law  and  regulation  to 
make,  and  shall  be  applied  in  like  man¬ 
ner  on  retirements  made  upon  call.  No 
request  for  the  privilege  of  retiring  any 
investment  by  the  Secretary  of  the 
Treasury  will  be  approved  by  the  Board 
unless  such  request  is  received  by  it  at  Its 
office  in  Washington.  D.  C.,  within  30  days 
subsequent  to  the  last  preceding  June 
30  or  December  31,  accompanied  by  a 
check,  postal  money  order,  or  bank  draft 
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in  the  amount  of  the  investment  sought 
to  be  retired  together  with  any  net  earn¬ 
ings  declared  but  unpaid. 

<c)  Return  of  evidence  of  investment. 
The  receipt,  certificate  or  other  evidence 
of  investment  by  the  Secretary  of  the 
Treasury  or  the  Home  Owners’  Loan  Cor¬ 
poration  will  be  returned  to  a  Federal 
association  upon  the  retirement  in  full 
of  the  investment  represented  by  such 
instrument;  partial  retirements  of  in¬ 
vestments  will  be  evidenced  by  appro¬ 
priate  endorsement  on  the  receipt,  certif¬ 
icate  or  other  evidence  of  the  investment. 

(d)  Withdrawal  fee.  No  Federal  as¬ 
sociation  shall  charge  any  withdrawal, 
repurchase  or  other  fee  or  sum  of  money 
for  or  in  connection  with  the  retirement 
of  any  investment  in  such  association  by 
the  Secretary  of  the  Treasury  or  by  the 
Home  Owners’  Loan  Corporation. 

loans 

8  145.6  Real  estate  loans. 

§  145.6-1  Lending  powers  under  sec - 
tions  13  and  14  of  Charter  K.  Any  Fed¬ 
eral  association  which  has  Charter  K 
may  under  sections  13  and  14  thereof, 
make  the  following  types  of  loans  on 
the  security  of  first  liens  on  improved 
real  estate  and  the  use  by  such  an  as¬ 
sociation  of  loan  plans,  practices,  and 
procedures  which  comply  with  the  ap¬ 
plicable  provisions  of  88  145.6  to  145  6- 
13,  are  hereby  approved  by  the  Board: 

(a>  Homes  or  combination  of  homes 
and  business  property — (1)  Monthly  in¬ 
stallment  loans.  Installment  loans  may 
be  made  on  homes  or  combination  of 
homes  and  business  property  for  an 
amount  not  in  excess  of  75  percent  of  the 
value  thereof,  repayable  monthly  with¬ 
in  20  years  or,  if  an  insured  or  guaran¬ 
teed  loan,  within  the  period  acceptable 
to  the  insuring  or  guaranteeing  agency: 
Provided,  That,  when  the  members  of 
such  an  association  have  authorized 
loans  to  be  made  for  an  amount  exceed¬ 
ing  75  percent  of  the  value,  such  loans 
may  be  made  up  to  the  percentage  of 
value  authorized  by  the  members  but 
not  in  excess  of : 

(1)  80  percent  of  the  value,  if  the  loan 
is  not  an  insured  or  guaranteed  loan; 

(ii)  The  maximum  percentage  of  the 
value  acceptable  to  the  insuring  agency, 
if  an  insured  loan; 

(iii)  80  percent  of  the  value,  plus  the 
amount  guaranteed  if  a  guaranteed  loan. 

(2)  Other  installment  loans.  Loans 
of  any  type  that  such  an  association  may 
make  on  a  monthly  installment  basis 
may  also  be  made  with  interest  payable 
at  least  semi-annually  and  with  regular 
periodic  principal  installments  payable  at 
least  annually  in  an  amount  sufficient  to 
retire  the  debt,  interest  and  principal, 
within  5  years,  or,  subject  to  the  limita¬ 
tions  of  §  145.6-7  (for  which  purpose  all 
such  loans  as  are  not  fully  repayable 
within  5  years  shall  be  deemed  4  Non- 
installment  Loans”),  within  15  years: 
Provided,  That  insured  or  guaranteed 
loans  may  be  repayable  upon  such  terms 
as  are  acceptable  to  the  insuring  or  guar¬ 
anteeing  agency. 

(3)  Loans  without  full  amortization. 
Loans  of  any  type  that  such  an  associa¬ 
tion  may  make  on  a  monthly  installment 
basis  may  also  be  made  without  full 


amortization  of  principal :  Provided,  That 
except  for  insured  or  guaranteed  loans, 
interest  shall  be  payable  at  least  semi¬ 
annually  and  any  such  loan  may  be  made 
for  an  amount  not  in  excess  of  50  per¬ 
cent  of  the  value  and  for  a  term  of  not 
more  than  5  years:  And  provided  further. 
That,  if  the  members  have  authorized 
loans  to  be  made  without  full  amortiza¬ 
tion  up  to  such  higher  percentage,  such 
loans  may  be  made  for  an  amount  not  in 
excess  of  60  percent  of  the  value  and  for 
a  term  of  not  more  than  3  years. 

<b)  Other  improved  real  estate — (1) 
Monthly  installment  loans.  Installment 
loans  may  be  made  on  other  improved 
real  estate  for  an  amount  not  in  excess 
of  50  percent  of  the  value  thereof,  repay¬ 
able  monthly  within  20  years  or,  if  an 
insured  or  guaranteed  loan,  within  the 
period  acceptable  to  the  insuring  or  guar¬ 
anteeing  agency:  Provided,  That,  when 
the  members  of  such  an  association  have 
authorized  loans  to  be  made  upon  such 
security  for  an  amount  exceeding  50  per¬ 
cent  of  the  value,  such  loans  may  be  made 
up  to  the  percentage  of  value  authorized 
by  the  members  but  not  in  excess  of: 

(1)  The  maximum  percentage  accept¬ 
able  to  the  insuring  agency,  if  an  insured 
loan; 

(ii)  75  percent  of  the  value  of  five- 
family  or  six-family  residential  prop¬ 
erty; 

(iii)  60  percent  of  the  value  of  resi¬ 
dential  property  for  more  than  six  fami¬ 
lies  but  for  not  more  than  twelve 
families; 

(iv)  66%  percent  of  the  value  of  prop¬ 
erty  used  primarily  for  residential  pur¬ 
poses:  Provided,  That  the  loan  is  an 
installment  loan  repayable  monthly 
within  a  period  of  15  years; 

(v)  60  percent  of  the  value  of  real 
estate  which  is  improved  by  an  income- 
producing  structure  thereon:  Provided, 
That  the  loan  is  an  installment  loan  re¬ 
payable  monthly  within  a  period  of  15 
years; 

(vi)  The  percentage  of  value  that  such 
an  association  may  otherwise  lend  under 
this  paragraph  plus  the  amount  guaran¬ 
teed.  if  a  guaranteed  loan:  Provided. 
That  any  percentage  of  value  may  be 
loaned  if  at  least  20  percent  of  the  loan 
is  guaranteed. 

(2)  Other  loans.  Loans  of  any  type 
that  such  an  association  may  make  on  a 
monthly  installment  basis  may  also  be 
made  upon  any  other  plan  of  repay¬ 
ment:  Provided,  That,  except  for  insured 
or  guaranteed  loans,  interest  shall  be 
payable  at  least  semiannually  and  any 
such  loan  may  be  made  for  an  amount 
not  in  excess  of  50  percent  of  the  value 
and  for  a  term  of  not  more  than  5  years: 
And  provided  further,  That,  if  the  mem¬ 
bers  have  authorized  loans  to  be  made 
without  full  amortization  up  to  such 
higher  percentage  of  the  value  of  other 
improved  real  estate  used  primarily  for 
residential  purposes,  such  loans  may  be 
made  for  an  amount  not  in  excess  of  60 
percent  of  the  value  thereof  and  for  a 
term  of  not  more  than  3  years. 

§  145.6-2  Lending  powers  under  sec¬ 
tions  11  and  12  of  Charter  E.  Any  Fed¬ 
eral  association  which  has  Charter  E 
may.  under  sections  11  and  12  thereof, 
make  monthly  installment  leans,  re- 
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payable  in  not  less  than  5  nor  more  than 
20  years,  on  the  security  of  first  liens  on 
homes  or  combination  of  homes  and 
business  property  for  an  amount  not  in 
excess  of  75  percent  of  the  value  thereof, 
and  on  other  Improved  real  estate  for  an 
amount  not  in  excess  of  50  percent  of  the 
value  thereof. 

§  145.6-3  Lending  powers  under  other 
charter  provisions.  Any  Federal  asso¬ 
ciation  that  has  amended  Charter  K  by 
the  addition  thereto  of  section  14.1  and 
any  Federal  association  which  has  a 
charter  in  any  other  form  not  inconsist¬ 
ent  with  the  provisions  of  §5  145.6  to 
145.6-13,  may  upon  authorization  by 
its  board  of  directors  and  without  further 
action  by  its  members,  make  the  follow¬ 
ing  types  of  loans  and  the  use  by  any 
such  association  of  the  applicable  loan 
plans,  practices,  procedures,  and  maxi¬ 
mum  lending  percentages  is  hereby  ap¬ 
proved  by  the  Board: 

(a)  Any  loan  that  a  Federal  associa¬ 
tion  which  has  Charter  K  may  make 
under  §  145.6-1; 

<b>  Any  guaranteed  loan  on  the  se¬ 
curity  of  a  lien  other  than  a  first  lien 
on  real  estate :  Provided,  At  least  20  per¬ 
cent  of  the  loan  is  guaranteed. 

§  145.6-4  Participation  loans.  Any 
Federal  association  may  participate  with 
other  lenders  in  making  loans  of  any 
type  that  such  an  association  may  other¬ 
wise  make:  Provided,  That: 

(a)  The  real  estate  security  is  located 
within  such  association’s  regular  lending 
area; 

(b)  Each  of  the  lenders  is  either  an 
instrumentality  of  the  United  States 
Government  or  is  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora¬ 
tion  or  by  the  Federal  Deposit  Insurance 
Corporation. 

§  145.6-5  Purchase  of  loans.  Any 
Federal  association  may  purchase  loans 
of  any  type  that  it  may  make:  Provided, 
That  no  loan  may  be  purchased  from 
an  affiliated  institution  without  the  prior 
approval  of  the  Board,  or  from  a  direc¬ 
tor,  officer  or  employee  of  such  associ¬ 
ation,  or  from  any  person  or  firm  regu¬ 
larly  serving  such  association  in  the  ca¬ 
pacity  of  attorney-at-law:  And  provided 
further,  That  if  such  an  association  in¬ 
creases  Its  savings  accounts  as  a  part 
of  any  such  purchase  it  shall  obtain  such 
approval  as  is  required  by  the  rules  and 
regulations  for  insurance  of  accounts. 

§  145.6-6  Lending  area.  The  regular 
lending  area  of  a  Federal  association 
consists  of  the  area  within  a  radius  of 
fifty  miles  from  such  association’s  home 
office  and,  in  the  case  of  a  Federal  asso¬ 
ciation  which  is  converted  from  a  State- 
chartered  institution,  that  territory  be¬ 
yond  fifty  miles  from  its  home  office  in 
which  such  association  made  loans  while 
operating  under  State  charter.  Any 
Federal  association  may  make  loans  in 
its  regular  lending  area  and,  within  the 
15-percent-of-assets  limitation  as  de¬ 
fined  in  §  145.6-7,  in  other  territory: 
Provided,  That  such  association  shall 
comply  with  the  provisions  of  the  rules 
and  regulations  for  insurance  of  ac¬ 
counts  with  respect  to  loans  on  the  se¬ 
curity  of  real  estate  located  more  than 
fifty  miles  from  the  association’s  home 


office.'  Each  converted  association  that 
desires  to  continue  to  make  loans  beyond 
fifty  miles  from  its  home  office  in  terri¬ 
tory  in  which  it  made  loans  while  oper¬ 
ating  under  State  charter  shall  file  with 
the  Board  a  map  showing  the  territory 
within  which  such  association  made 
loans  while  operating  under  State  char¬ 
ter.  For  the  purpose  of  this  section  a 
county  is  the  unit  of  “territory”  in  which 
a  converted  association  made  loans  be¬ 
yond  a  radius  of  fifty  miles  from  its  home 
office  while  operating  under  State 
charter. 

§  145.6-7  Real  estate  loans  and  in¬ 
vestments  subject  to  15-percent-of- 
assets  limitation.  Any  Federal  associa¬ 
tion  may  make  loans  of  the  types  enu¬ 
merated  in  paragraphs  (a)  through  (d) 
of  this  section  on  the  security  of  first 
liens  on  improved  real  estate  only  when 
the  resulting  aggregate  amount  of  the 
following  investments  does  not  exceed 
15  percent  of  the  association’s  assets: 

(a)  Loans  in  excess  of  $20,000,  after 
deducting  each  part  of  any  such  loan,  if 
secured  by  a  blanket  mortgage,  which  is 
apportionable  in  an  amount  not  exceed¬ 
ing  $20,000  to  each  home  or  combina¬ 
tion  of  home  and  business  property 
which  is  a  part  of  the  security; 

(b)  Loans  on  other  improved  real 

estate ;  ' 

(c)  Loans  on  improved  real  estate  lo¬ 
cated  beyond  the  association’s  regular 
lending  area; 

(d )  Non-installment  loans; 

(e)  Real  estate  owned,  except 

(1)  Property  owned  and  occupied  by 
the  association  as  an  office; 

(2)  Homes  or  combination  of  homes 
and  business  property  which  are  located 
within  the  regular  leanding  area  and 
which  have  a  book  value  of  not  more 
than  $20,000  each: 

Provided,  That  any  guaranteed  loan,  at 
least  20  percent  of  which  is  guaranteed, 
made  by  any  Federal  association  that 
ha'  amended  Charter  K  by  the  addition 
thereto  of  section  14.1,  or  by  any  Federal 
association  which  has  a  charter  in  any 
other  form  not  inconsistent  with  the 
provisions  of  §§  145.6  to  145.6-13,  is  ex¬ 
empt  from  the  limitations  of  this  section. 

§  145.6-8  Loans  to  directors,  officers, 
or  employees.  A  Federal  association  may 
not  make  a  real  estate  loan  to  a  director, 
officer  or  employee  of  the  association, 
or  to  any  attorney  or  firm  of  attorneys, 
regularly  serving  the  association  in  the 
capacity  of  attorney  at  law,  or  to  any 
partnership  in  which  any  such  director, 
officer,  employee,  attorney  or  firm  of 
attorneys  has  any  interest,  and  no  real 
estate  loan  shall  be  made  to  any  corpora¬ 
tion  in  which  any  of  such  parties  are 
stockholders,  except  that  with  the  prior 
approval  of  its  board  of  directors  a  real 
estate  loan  may  be  made  to  a  corporation 
in  which  no  such  party  owns  more  than 
fifteen  percent  of  the  total  outstanding 
stock  and  in  which  the  stock  owned  by 
all  such  parties  does  not  exceed  twenty- 
five  percent  of  the  total  outstanding 
stock:  Provided,  That  nothing  herein 
shall  prohibit  a  Federal  association  from 
making  loans  on  the  security  of  a  first 
lien  on  the  home  or  combination  of  home 
and  business  property  owned  and  oc¬ 
cupied  by  a  director,  officer  or  employee 


of  an  association,  or  by  an  attorney  or 
member  of  a  firm  of  attorneys  regularly 
serving  the  association  in  the  capacity 
of  attorney-at-law. 

§  145.6-9  Appraisals.  No  loan  shall 
be  made  by  any  Federal  association  until 
at  least  two  qualified  persons  designated 
by  its  board  of  directors  shall  have  sub¬ 
mitted  a  signed  appraisal  of  the  real 
estate  security;  or,  if  an  insured  or 
guaranteed  loan,  until  two  qualified  per¬ 
sons  designated  by  the  board  of  directors 
(one  of  whom  may  be  the  appraiser  ac¬ 
cepted  by  the  insuring  or  guaranteeing 
agency)  shall  have  concurred  in  or  ap¬ 
proved,  in  writing,  the  valuation  assigned 
to  the  real  estate  security  by  the  ap¬ 
praiser  accepted  by  the  insuring  or 
guaranteeing  agency:  Provided,  That 
any  Federal  association  which  has 
amended  its  Charter  by  the  addition 
thereto  of  section  14  1  and  any  Federal 
association  which  has  a  charter  in  any 
other  form  not  inconsistent  with  the 
provisions  of  §§  145.6  to  145.6-13,  may, 
when  authorized  by  its  board  of  direc¬ 
tors,  make  any  loan  after  a  qualified 
person  designated  by  such  board  of 
directors  shall  have  submitted  a  signed 
appraisal  of  the  real  estate  security  and 
may  make  any  insured  or  guaranteed 
loan  on  the  basis  of  a  valuation  of  the 
real  estate  security  furnished  to  such 
Federal  association  by  the  insuring  or 
guaranteeing  agency. 

5  14^.6-10  Initial  loan  charges.  No 
director,  officer,  or  employee  of  a  Fed¬ 
eral  association,  and  no  person  or  firm 
regularly  serving  such  association  in  the 
capacity  of  attorney-at-law,  may  receive 
from  the  association  or  from  any  other 
source  any  fee  or  other  compensation  of 
any  kind  in  connection  with  the  procur¬ 
ing  of  any  particular  loan  from  or  by  such 
association.  Borrowers  may  be  required 
to  pay  the  necessary  initial  charges  in 
connection  with  the  making  of  a  loan, 
including  the  actual  costs  of  title  exam¬ 
ination,  appraisal,  credit  report,  survey, 
drawing  of  papers,  closing  of  the  loan, 
and  other  necessary  incidental  services 
and  costs  in  such  reasonable  amounts  as 
may  be  fixed  by  the  board  of  directors; 
such  necessary  initial  charges  may  be 
collected  by  the  association  from  the  bor¬ 
rower  and  paid  to  any  persons,  including 
any  such  director,  officer,  employee,  at¬ 
torney  or  firm  rendering  such  services. 
Upon  the  closing  of  the  loan,  the  associa¬ 
tion  shall  furnish  the  borrower  a  loan 
settlement  statement  showing  in  detail 
the  charges  or  fees  the  borrower  has  paid 
or  obligated  himself  to  pay  to  the  asso¬ 
ciation  or  to  any  other  person  in  connec¬ 
tion  with  such  loan;  and  a  copy  of  such 
loan  settlement  statement  shall  be  re¬ 
tained  in  the  records  of  the  association. 

§  145.6-11  Loan  contract.  Each  loan 
shall  be  evidenced  by  note,  bond,  or  other 
instrument  and  shall  be  secured  by  such 
security  instrument  as  is  in  keeping  with 
.sound  lending  practices  in  the  locality. 
The  loan  contract  shall  provide  for  full 
protection  to  the  Federal  association  and 
shall  be  recorded;  it  shall  provide  spe¬ 
cifically  for  full  protection  with  respect 
to  insurance,  taxes,  assessments,  other 
governmental  levies,  maintenance,  and 
repairs,  and  it  may  provide  for  an  assign- 
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ment  of  rents  and  for  such  other  protec¬ 
tion  as  may  be  lawful  or  appropriate. 
Such  Federal  association  may  pay  taxes, 
assessments,  insurance  premiums,  and 
other  similar  charges  for  the  protection 
of  its  Interest  in  the  property  on  which 
it  has  loans;  all  such  payments  may, 
when  lawful,  be  added  to  the  unpaid  bal- 
lancc  of  the  loan.  A  Federal  association 
may  require  life  insurance  to  be  assigned 
to  it  by  its  borrowers  as  additional  collat¬ 
eral  for  loans  on  the  security  of  real 
estate;  such  association  may  advance 
premiums  on  any  such  life  insurance  and, 
when  lawful,  may  add  the  premium  so 
advanced  to  the  unpaid  balance  of  the 
loan.  A  Federal  association  may  require 
that  the  equivalent  of  one-twelfth  of  the 
estimated  annual  taxes,  assessments,  in¬ 
surance  premiums,  and  other  charges  on 
real  estate  security,  or  any  of  them,  be 
paid  in  advance  to  such  association  in 
addition  to  interest  and  principal  pay¬ 
ments  on  its  loans,  to  enable  the  associa¬ 
tion  to  pay  such  charges  as  they  become 
due  from  the  funds  so  received.  A  Fed¬ 
eral  association  shall  keep  a  record  of  the 
status  of  taxes,  assessments,  insurance 
premiums,  and  other  charges  on  all  real 
estate  on  which  such  association  has 
loans  or  which  is  owned  by  it.  All  loan 
instruments  shall  comply  with  applicable 
provisions  of  law,  governmental  regula¬ 
tions,  and  the  Federal  association’s 
charter. 

{  145.6-12  Loan  payments.  Payments 
on  the  principal  indebtedness  of  all  loans 
on  real  estate  security  shall  be  applied 
direct  to  the  reduction  of  such  indebted¬ 
ness.  Payments  on  all  monthly  install¬ 
ment  loans,  other  than  construction 
loans,  insured  loans,  and  guaranteed 
loans,  shall  begin  not  later  than  sixty 
days  after  the  advance  of  the  loan;  in¬ 
sured  loans  and  guaranteed  loans  may  be 
repayable  upon  terms  acceptable  to  the 
insuring  or  guaranteeing  agency  and  the 
Board  hereby  approves  for  use  by  any 
Federal  association  a  loan  plan  wherein 
payments  on  any  construction  loans  that 
such  association  may  otherwise  make 
under  §§  145.6  to  145.6-13  shall  begin 
not  later  than  6  months  after  the  date 
of  the  first  advance.  The  Board  hereby 
approves  for  use  by  any  Federal  asso¬ 
ciation.  except  Federal  associations  that 
have  Charter  E,  a  loan  plan  wherein  the 
association  may  require  the  payment  of 
not  more  than  six  months’  advance  in¬ 
terest  on  the  amount  of  any  prepayment 
on  a  loan  when  the  aggregate  amount 
of  such  prepayments  in  any  one  year 
equals  or  exceeds  twenty  percent  of  the 
original  principal  amount  of  the  loan: 
Provided,  That  the  loan  contract  makes 
express  provision  therefor. 

§  145.6-13  Reserve  for  uncollected  in¬ 
terest.  A  “Reserve  for  Uncollected  In¬ 
terest”  shall  be  maintained  equivalent 
to  all  interest  in  default  more  than  90 
days. 

5  145.7  Loatis  on  savings  accounts. 
Any  Federal  association  may  make  loans 
on  the  security  of  its  savings  accounts, 
whether  or  not  the  borrower  is  the  owner 
of  such  account:  Provided,  That  the  as¬ 
sociation  obtains  a  lien  upon,  or  a  pledge 
of.  such  savings  account  as  security 
therefor.  No  such  loan  may  exceed  the 


withdrawal  amount  of  the  savings  ac¬ 
count  securing  the  loan  or  the  maximum 
percentage  thereof  which  the  association 
is  authorized  by  its  charter  to  lend  upon 
such  security,  whichever  is  less,  and  no 
such  loan  may  be  made  when  the  asso¬ 
ciation  has  any  application  for  with¬ 
drawal  which  has  been  on  file  more  than 
30  days  and  not  reached  for  payment. 

§  145.8  Unsecured  loans.  Any  Fed¬ 
eral  association  that  has  amended  Char¬ 
ter  K  by  the  addition  thereto  of  section 
14.1  and  any  Federal  association  which 
has  a  charter  in  any  other  form  not  in¬ 
consistent  with  the  provisions  of  this 
section  may,  upon  adoption  of  such  a 
loan  plan  by  its  board  of  directors,  make 
or  purchase: 

(a)  Any  unsecured  loan  at  least  20 
percent  of  which  is  guaranteed  under 
the  provisions  of  the  Servicemen’s  Re¬ 
adjustment  Act  of  1944,  as  now  or  here¬ 
after  amended; 

(b)  Simple-interest,  discount,  or 
gross-charge  loans  for  property  altera¬ 
tion,  repair,  or  improvement  (except 
business  loans  provided  by  section  503 
of  the  Servicemen’s  Readjustment  Act 
of  1944,  as  now  or  hereafter  amended, 
and  not  secured  by  lien  on  real  estate) 
without  the  security  of  a  lien  upon  such 
property:  Provided,  That: 

(1)  The  net  proceeds  of  any  such  loan 
do  not  exceed  $1,500; 

(2)  The  property  is  located  in  such 
association’s  regular  lending  area  as  de¬ 
fined  in  §  145.6  (f) ; 

( 3 )  Each  such  loan  is  evidenced  by  one 
or  more  negotiable  notes,  bonds,  or  other 
written  evidences  of  debt; 

(4)  The  resulting  aggregate  amount  of 
all  such  loans  does  not  exceed  an  amount 
equal  to  15  percent  of  such  association's 
assets ; 

(5)  Each  such  loan  is  repayable  in  reg¬ 
ular  monthly  installments  within  a  period 
of  5  years; 

And  provided  further,  That  any  such 
loan  for  property  alteration,  repair,  or 
improvement  that  is  accepted  for  insur¬ 
ance  under  the  provisions  of  the  National 
Housing  Act,  as  now  or  hereafter  amend¬ 
ed,  or  for  insurance  or  guarantee  under 
the  provisions  of  the  Servicemen’s  Re¬ 
adjustment  Act  of  1944.  as  now  or  here¬ 
after  amended,  may  be  repayable  upon 
such  terms  and  within  such  period  as  are 
acceptable  to  the  insuring  or  guarantee¬ 
ing  agency  and  in  an  amount  not  exceed¬ 
ing  $2,500:  Provided.  That  no  Federal 
association  may  make  any  unsecured 
loan  to  a  director,  officer,  or  employee  of 
the  association,  or  to  any  person  or  firm 
regularly  serving  the  association  in  the 
capacity  of  attorney-at-law,  except  for 
the  alteration,  repair,  or  improvement  of 
the  home  or  combination  of  home  and 
business  property  owned  and  occupied 
by  such  borrowing  director,  officer,  em¬ 
ployee,  attorney  or  firm. 

OTHER  INVESTMENTS 

§  145.9  Stocks  and  securities.  A  Fed¬ 
eral  association  may  invest  without  limit 
in  the  obligations  of.  or  obligations  guar¬ 
anteed  as  to  principal  and  interest  by, 
the  United  States;  in  stock  of  a  Federal 
home  loan  bank;  and  in  obligations  of 
Federal  home  loan  banks. 


§  145.10  Office  building.  A  Federal 
association  may  invest  in  an  office  build¬ 
ing  or  buildings,  and  appurtenances,  for 
the  transaction  of  such  association’s 
business,  or  for  the  transaction  of  such 
business  and  for  rental:  Provided,  That 
no  such  investment  may  be  made  without 
the  prior  approval  of  the  Board  if  the 
total  amount  of  the  investment  exceeds 
the  aggregate  amount  of  the  association  s 
general  reserves  and  surplus.  A  Federal 
association  may  not  purchase  an  office 
building,  or  any  part  thereof,  or  land 
upon  which  to  erect  an  office  building, 
from  an  affiliated  institution,  from  an 
officer,  director  or  employee  of  such  asso¬ 
ciation,  or  from  a  corporation  or  associa¬ 
tion  in  which  any  officer,  director  or  em¬ 
ployee  is  a  stockholder  or  is  an  officer, 
director  or  employee,  or  from  a  partner¬ 
ship  in  which  any  officer,  director  or  em¬ 
ployee  is  a  partner,  without  the  prior 
approval  of  the  Board. 

BROKERAGE  EUSINESS  AND  SALE  OF  LOANS 

§145.11  Restrictions.  A  Federal  asso¬ 
ciation  may  not  engage  in  the  mortgage 
brokerage  business.  A  Federal  associa¬ 
tion  may  sell  any  loan  at  any  time  if  the 
total  dollar  amount  of  loans  sold,  includ¬ 
ing  such  sale,  within  the  calendar  year 
beginning  January  1  immediately  pre¬ 
ceding  the  date  of  such  sale,  does  not 
exceed  a  sum  equivalent  to  20  percent 
of  the  dollar  amount  of  all  loans  held  by 
such  Federal  association  at  the  begin¬ 
ning  of  such  calendar  year.  The  limita¬ 
tion  upon  the  sale  of  loans  may  be 
adjusted  in  the  case  of  any  Federal  as¬ 
sociation  UDon  application  to  and  ap¬ 
proval  by  the  Board.  All  loans  sold  shall 
be  sold  without  recourse,  and  if  under  a 
contract  to  service  the  same,  then  on  a 
basis  to  provide  sufficient  compensation 
to  the  Federal  association  to  reimburse 
it  for  expenses  incurred  under  its  service 
contract. 

FIDELITY  BONDS 

§  145.12  Bonds  for  directors,  officers, 
employees,  and  agents.  Each  Federal 
association  shall  provide  and  maintain 
a  fidelity  bond  covering  its  directors,  of¬ 
ficers,  employees,  and  agents  in  the  form 
and  amount  required  by  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation. 

OFFICES 

§  145.13  Home  office.  The  home  office 
of  a  Federal  association  is  the  office  es¬ 
tablished  by  such  association’s  charter; 
such  association  shall  be  operated  from 
its  home  office  and  all  branch  offices  and 
agencies  thereof  shall  be  subject  to  di¬ 
rection  therefrom.  A  Federal  associa¬ 
tion  shall  maintain  at  its  home  office  a 
complete  record  of  all  business  trans¬ 
acted  at  such  office  and  control  records 
of  all  business  transacted  at  each  of  its 
branch  offices  and  agencies. 

§  145.14  Branch  office.  No  Federal 
association  may  establish  or  maintain  a 
branch  office  without  the  prior  written 
approval  of  the  Board.  Each  application 
by  a  Federal  association  for  permission 
to  establish  or  maintain  a  brance  office 
shall  state  the  need  for  such  branch  of¬ 
fice;  the  functions  to  be  performed;  the 
personnel  and  office  facilities  to  be  pro¬ 
dded:  the  estimated  annual  volume  of 
business,  income,  and  expenses  of  such 
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branch  office;  and  shall  be  accompanied 
by  a  proposed  annual  budget  of  such  as¬ 
sociation.  Any  business  of  a  Federal 
association,  except  the  approval  of  loans, 
may  be  transacted  at  a  branch  office,  as 
authorized  by  its  board  of  directors.  A 
detailed  record  of  all  transactions  of  any 
branch  office  of  a  Federal  association 
shall  be  maintained  at  such  office  and 
such  control  records  as  may  be  neces¬ 
sary  for  the  proper  conduct  of  such  asso¬ 
ciation’s  business  shall  be  furnished  by 
such  branch  office  to  its  home  office. 

§  145.15  Agency.  Subject  to  prior 
approval  by  the  Board  as  hereinafter 
provided,  a  Federal  association  may 
establish  and  maintain  one  or  more 
agencies  at  which  any  agent  of  such 
association  may  transact  its  business  to 
the  extent  authorized  by  its  board  of 
directors:  Provided,  That  no  loans  may 
be  approved  and  no  savings  accounts 
may  be  opened  at  any  agency  of  a  Fed¬ 
eral  association.  Each  application  for 
approval  by  the  Board  of  the  establish¬ 
ment  or  maintenance  of  a  place  of  busi¬ 
ness  as  an  agency  of  a  Federal  associa¬ 
tion  shall  state  the  need  for  such  agency; 
the  functions  to  be  performed;  the  per¬ 
sonnel  and  office  facilities  to  be  pro¬ 
vided;  and  the  estimated  annual  volume 
of  business  and  expenses  of  such  agency. 
A  Federal  association  may,  without  ap¬ 
proval  by  the  Board,  establish  or  main¬ 
tain  any  agency  the  functions  of  which 
are  limited  to  the  servicing  of  loans  and 
contracts,  or  to  the  management  or  sale 
of  real  estate  owned,  or  to  any  combina¬ 
tion  of  such  functions;  temporary  or 
incidental  agencies  may  likewise  be  es¬ 
tablished  for  individual  transactions  or 
for  special,  temporary  purposes.  An 
original  record  of  all  business  of  a  Fed¬ 
eral  association  transacted  at  any 
agency  thereof  shall  be  kept  by  such 
agency  and  such  reports  of  business  so 
transacted  shall  be  made  to  a  branch 
office  or  to  the  home  office  of  such  asso¬ 
ciation  as  are  required  for  the  proper 
conduct  and  control  of  the  association’s 
affairs. 

§  145.16  Change  of  office  location. 
A  Federal  association  may  not  move 
any  office  from  its  immediate  vicinity 
without  prior  approval  by  the  Board. 
If  a  Federal  association  changes  the  lo¬ 
cation  of  its  home  office  as  fixed  in  such 
association’s  charter,  such  charter  shall 
be  appropriately  amended  in  accordance 
with  the  provisions  thereof.  Each  ap¬ 
plication  to  the  Board  by  a  Federal  asso¬ 
ciation  for  permission  to  move  any  office 
of  such  association  from  its  immediate 
vicinity  shall  be  supported  with  a  state¬ 
ment  showing  the  need  for  such  change 
of  location,  the  functions  to  be  performed 
by  the  office  at  the  new  location,  and 
the  estimated  expense  of  removal  to  and 
of  maintenance  at  the  new  location. 

FISCAL  AGENCY 

§  145.17  Powers  and  duties.  When 
designated  for  that  purpose  by  the  Sec¬ 
retary  of  the  Treasury,  a  Federal  asso¬ 
ciation  shall  perform  all  such  reasonable 
duties  as  fiscal  agent  of  the  Govern¬ 
ment  specified  by  the  Secretary  of  the 
Treasury.  Such  a  Federal  association 
shall  exercise  only  such  powers  and 
privileges  as  a  fiscal  agent  of  the  Gov- 
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ernment  as  are  enumerated  in  regula¬ 
tions  prescribed  by  the  Secretary  of  the 
Treasury.  When  the  designation  for  that 
purpose  by  any  other  instrumentality 
of  the  United  States  has  been  approved 
by  the  Board,  a  Federal  association,  upon 
qualification  for  such  employment,  shall 
perform  the  duties  as  agent  of  such  in¬ 
strumentality  specified  by  such  instru¬ 
mentality  of  the  United  States.  Such  a 
Federal  association  shall  exercise  only 
such  powers  and  privileges  as  an  agent 
of  any  other  instrumentality  Of  the 
United  States  as  are  prescribed  by  such 
other  instrumentality  of  the  United 
States. 

BOOK  VALUE  OF  ASSETS 

§  145.18  Adjustments.  The  Board 
may  require  that  any  asset  of  a  Federal 
association  be  charged  off,  to  the  extent 
that  it  has  depreciated  in  value,  or  that 
a  special  reserve  or  reserves  equal  to  such 
depreciation  in  value  be  set  up. 

§  145.19  Real  estate  owned.  A  Fed¬ 
eral  association  shall  appraise  each  par¬ 
cel  of  real  estate  at  the  time  of  acquisi¬ 
tion  thereof  and  shall  keep  a  signed  copy 
of  such  appraisal  in  its  records.  A  Fed¬ 
eral  association  may  not  carry  real  estate 
on  its  books  for  a  sum  in  excess  of  the 
total  amount  invested  by  the  association 
on  account  of  such  real  estate,  including 
advances,  costs,  and  improvements,  but 
excluding  accrued  but  uncollected  in¬ 
terest. 

RECORDS  AND  REPORTS 

§  145.20  Accounting.  A  Federal  as¬ 
sociation  shall  maintain  a  complete  rec¬ 
ord  of  all  business  transacted  by  it  and 
shall  use  such  forms  and  follow  such  ac¬ 
counting  practices  as  the  Board  may 
from  time  to  time  require.  .  A  Federal 
association  shall  close  its  books  on  June 
30  and  December  31  of  each  year. 

§  145.21  Annual  reports.  Each  Fed¬ 
eral  association  shall  make  an  annual 
report  of  its  affairs  as  of  December  31 
of  each  year,  on  forms  provided  by  the 
Board;  and  shall  forward  two  copies  of 
each  such  report  to  the  Federal  home 
loan  bank  of  which  the  association  is  a 
member,  within  thirty  days  folloMjing  the 
date  as  of  which  the  report  is  made. 

§  145.22  Monthly  reports.  The  offi¬ 
cers  of  each  Federal  association  shall 
make  a  monthly  report  to  the  associa¬ 
tion’s  board  of  directors  on  forms  pre¬ 
scribed  by  the  Board;  and  shall  forward 
one  copy  of  each  such  report  to  the  Fed¬ 
eral  home  loan  bank  of  which  the  asso¬ 
ciation  is  a  member  and  two  copies  to 
the  Home  Loan  Bank  Board,  Washington, 
D.  C.  (The  Board  has  approved  a  form 
of  “Monthly  Report,”  copies  of  which 
any  Federal  association  may  obtain  from 
any  Federal  home  loan  bank.) 

5  145.23  Statement  of  condition. 
Within  the  month  of  January  of  each 
year,  each  Federal  association  shall 
either  mail  to  each  of  its  members,  at 
his  last  address  appearing  on  the  associ¬ 
ation’s  books,  or  publish  in  a  newspaper 
printed  in  the  English  language  and  of 
general  circulation  in  the  county  in  which 
the  association’s  home  office  is  located,  a 
statement  of  condition  of  the  association 
as  of  December  31  immediately  preced- 
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ing,  in  form  prescribed  by  the  Board. 
(The  Board  has  prescribed  a  form  of 
“Statement  of  Condition,”  an  illustrative 
copy  of  which  may  be  obtained  from  any 
Federal  home  loan  bank  or  from  the 
Home  Loan  Bank  Board,  Washington. 
D.  C.)  Within  five  days  after  each  such 
statement  of  condition  has  been  so 
mailed  or  published,  a  certification  to 
such  effect,  signed  by  an  executive  officer 
of  such  Federal  association,  together 
with  a  copy  of  the  statement  of  condi¬ 
tion.  shall  be  transmitted  by  the  associa¬ 
tion  to  the  Home  Loan  Bank  Board. 
Washington,  D.  C.,  and  to  the  Federal 
home  loan  bank  of  which  the  association 
is  a  member. 

EXAMINATIONS  AND  AUDITS 

§  145.24  Supervisory  examinations. 
Each  Fede^l  association  shall  be  exam¬ 
ined.  with  appraisals  when  deemed  ad¬ 
visable,  at  least  annually  by  the  Board. 

§  145.25  Audits.  Unless  a  Federal 
association  is  audited  at  least  once  each 
year  by  auditors  and  in  a  manner  sat¬ 
isfactory  to  the  Board  and  two  copies 
of  such  audit,  certified  by  the  auditor,  are 
promptly  filed  with  the  Board  through 
the  Federal  home  loan  bank  of  which 
such  association  is  a  member,  the  exam¬ 
ination  of  such  association  made  pursu¬ 
ant  to  the  provisions  of  §  145.24,  shall  in¬ 
clude  an  audit. 

§  145.26  Cost.  The  cost,  as  deter¬ 
mined  by  the  Board,  of  each  examination 
of  a  Federal  association,  including  office 
analysis  thereof,  audit,  and  any  apprais¬ 
als  made  in  connection  therewith,  and 
of  other  supervision  by  the  Board,  shall 
be  paid  by  such  association. 

ANNUAL  MEETINGS  OF  MEMBERS 

§  145.27  Notice.  A  Federal  association 
shall  either  publish  a  notice  of  its  annual 
meeting  of  members  once  a  week  for  the 
two  successive  calendar  weeks  (in  each 
instance  on  any  date  of  the  week)  im¬ 
mediately  prior  to  the  week  in  which 
such  annual  meeting  shall  convene,  in  a 
newspaper  printed  in  the  English  lan¬ 
guage  and  of  general  circulation  in  the 
city  or  county  in  which  the  home  office 
of  the  Federal  association  is  located,  or 
mail  a  copy  of  such  notice,  postage  pre¬ 
paid,  at  least  15  days  and  not  more  than 
30  days  prior  to  the  date  on  which  such 
annual  meeting  shall  convene  to  each 
of  its  members  of  record  at  his  last  ad¬ 
dress  appearing  upon  its  books.  Such 
notice  shall,  state  the  name  of  the  Federal 
association!  the  place  of  the  annual 
meeting  and  the  time  when  it  shall  con¬ 
vene.  A  similar  notice  shall  be  posted 
in  a  conspicuous  place  in  each  office  of 
such  Federal  association  during  the  14 
days  immediately  preceding  the  date  on 
which  such  annual  meeting  shall 
convene. 


Part  146 — Merger,  Dissolution,  and 
Reorganization 

MERCER 

Sec. 

146.1  Definitions. 

146.2  Procedure:  effective  date. 

146.3  Transfer  of  assets  upon  merger. 

146.4  Voluntary  dissolution. 

Authority:  55  146.1  to  146.4  issued  under 
secs.  4  (a),  5.  46  Stat.  129,  132;  12  U.  S.  C. 
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RULES  AND  REGULATIONS 


1463  (a),  1464;  Reorg.  Plan  No.  8  o t  1847, 
12  F.  R.  4981,  3  CFR,  1947  Supp. 

MERCER 

146  1  Definitions.  As  used  In  SS  146.2 
and  146.3,  the  term  (a)  "association” 
means  a  Federal  association  and  any 
building  and  loan  association,  savings 
and  loan  association,  cooperative  bank 
or  homestead  association  organized  un¬ 
der  the  laws  of  any  of  the  States  or  Ter¬ 
ritories  of  the  United  States  or  of  the 
District  of  Columbia:  Provided,  That  any 
such  institution  under  the  laws  of  the 
jurisdiction  of  its  creation  is  empowered 
to  merge  or  consolidate  with  a  Federal 
association;  (b)  “merging  association” 
means  any  association  absorbed  by 
merger;  and  (c)  “resulting  association” 
means  the  Federal  association  which 
continues  its  corporate  existence  after 
absorbing  one  or  more  merging  associa¬ 
tions  in  a  merger  effected  under  the  pro¬ 
visions  of  the  rules  and  regulations  in 
this  subchapter. 

(  146.2  Procedure;  effective  date. 
Two  or  more  associations  may  merge  in 
the  manner  hereinafter  set  forth:  Pro¬ 
vided,  That  any  merging  association 
which  is  not  a  Federal  association  shall 
first  <a)  either  be  or  become  a  member 
of  a  Federal  home  loan  bank;  (b)  com¬ 
ply  with  the  requirements  of  law  of  the 
jurisdiction  of  its  creation;  and  (c)  ob¬ 
tain  the  vote  to  convert  required  by  sub¬ 
section  (i)of  section  5  of  Home  Owners’ 
Loan  Act  of  1933  (48  Stat.  646;  12  U.  6.  C. 

1464  (D)  as  amended: 

Each  association,  by  a  majority  vote  of 
Its  board  of  directors,  shall  approve  a 
plan  of  merger  evidenced  by  a  merger 
agreement.  The  merger  agreement  shall 
state  that  it  shall  not  be  effective  unless 
and  until  approved  by  the  Board  and 
shall  specify  (a)  which  of  the  associa¬ 
tions  is  to  be  the  resulting  association; 
(b)  the  name  to  be  used  by  the  resulting 
association;  (c)  the  location  of  the  home 
office  of  the  resulting  association;  (d) 
the  basis  upon  which  the  savings  ac¬ 
counts  of  the  resulting  association  shall 
be  issued;  and  <e)  the  number  of  direc¬ 
tors,  and  the  names  and  residence  ad¬ 
dresses  of  all  persons  chosen  to  serve  as 
directors  of  the  resulting  association, 
together  with  the  term  for  which  each 
such  director  shall  serve.  Application 
for  approval  by  the  Board  of  the  merger 
as  provided  by  the  said  merger  agree¬ 
ment  shall  be  made  by  filing  with  the 
Federal  home  loan  bank  of  which  at 
least  one  of  the  associations  is  a  member 
two  copies  of  the  merger  agreement, 
properly  executed  in  the  name  of  the 
respective  associations,  and  two  certified 
copies  of  the  minutes  of  all  of  the  meet¬ 
ings  of  the  respective  boards  of  directors 
at  which  the  plan  of  merger  was  consid¬ 
ered  and  approved:  and,  if  any  of  the 
merging  associations  is  not  a  Federal 
association  it  shall  submit  a  preliminary 
application  for  conversion  as  provided  in 
§  143.9  of  this  subchapter.  Upon  receipt 
of  such  application  the  Board  will  (a) 
disapprove  the  merger;  (b)  approve  the 
merger;  or  (c)  recomm'end  modifications 
of  the  plan  of  merger  as  submitted;  if 
the  modifications  recommended  by  the 
Board  are  accepted  by  the  directors  of 
each  of  the  associations,  they  shall 


thereupon  amend  such  merger  agree¬ 
ment  accordingly  and  shall  submit  the 
amended  merger  agreement  in  the  same 
manner  as  hereinabove  provided. 

For  the  purposes  of  this  section,  the 
approval  of  a  merger  involving  a  merg¬ 
ing  association  which  is  not  a  Federal 
association  shall,  without  the  Issuance 
of  a  charter,  constitute  the  approval  by 
the  Board  of  the  conversion  of  such 
merging  association  into  a  Federal  asso¬ 
ciation.  In  the  event  that  any  plan  of 
merger  provides  for  a  change  of  name 
or  change  of  location  of  the  home  office 
of  the  resulting  association,  the  charter 
of  such  resulting  association  shall  be 
amended  accordingly.  The  charters  of 
all  merging  Federal  associations  shall  be 
surrendered  to  the  Board  for  cancella¬ 
tion.  The  effective  date  of  a  merger 
shall  be  the  date  on  which  the  merger 
is  approved  by  the  Board  unless  other¬ 
wise  stated  in  such  approval;  approval 
of  the  merger  automatically  cancels  the 
Federal  charter  of  each  of  the  merging 
associations  as  of  the  effective  date  of 
the  merger. 

8  146.3  Transfer  of  assets  upon  merg¬ 
er.  Upon  the  effective  date  of  the  merg¬ 
er,  as  provided  in  8  146.2,  all  of  the  as¬ 
sets  and  property  of  every  kind  and  char¬ 
acter,  real,  personal  and  mixed,  tangible 
and  intangible,  choses  in  action,  rights, 
and  credits  then  owned  by  the  merging 
associations,  or  which  would  inure  to 
any  of  them,  shall  immediately  by  oper¬ 
ation  of  law  and  without  any  conveyance 
or  transfer  and  without  any  further  act 
or  deed,  be  vested  in  and  become  the 
property  of  the  resulting  association, 
which  shall  have,  hold,  and  enjoy  the 
same  in  its  own  right  as  fully  and  to  the 
same  extent  as  if  the  same  were  pos¬ 
sessed,  held,  and  enjoyed  by  the  merg¬ 
ing  associations  prior  to  such  merger; 
and  the  resulting  association  shall  be 
deemed  to  be  and  shall  be  a  continuation 
of  the  entity  and  Identity  of  the  Fed¬ 
eral  association,  which  absorbed  the 
merging  associations;  and  all  of  the 
rights  and  obligations  of  the  merging 
associations  shall  remain  unimpaired, 
and  the  resulting  association,  on  the  ef¬ 
fective  date  of  such  merger,  shall  suc¬ 
ceed  to  all  of  such  rights  and  obliga¬ 
tions  and  the  duties  and  liabilities  con¬ 
nected  therewith. 

6  146.4  Voluntary  dissolution.  The 
board  of  directors  of  any  Federal  asso¬ 
ciation  may  propose  a  plan  for  the  dis¬ 
solution  of  such  association.  Such  plan 
may  provide  for  (a)  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation  to 
be  appointed,  in  accordance  with  the 
provisions  of  sections  405  and  406  of  the 
National  Housing  Act,  as  amended  (48 
Stat.  1259,  49  Stat.  299;  12  U.  S.  C. 
1728,  1729),  and  pertinent  regulations  of 
such  corporation,  as  receiver  for  the  pur¬ 
pose  of  liquidation;  (b)  all  assets  of  the 
association  to  be  transferred  to  another 
thrift  and  home-financing  institution 
under  Federal  or  State  charter  for  a 
sufficient  amount  of  cash  to  pay  all  ob¬ 
ligations  of  the  association  and  to  retire 
all  outstanding  share  accounts  up  to  the 
amount  credited  thereto;  (c)  the  trans¬ 
fer  of  all  assets  to  another  thrift  and 
home-financing  institution  under  Fed¬ 
eral  or  State  charter  in  consideration  of 


the  payment  of  all  outstanding  obliga¬ 
tions  of  the  association  and  the  issuance 
of  share  accounts  or  other  evidence  of 
interest  to  the  members  of  the  Federal 
association  on  a  pro  rata  basis;  or  (d) 
dissolution  in  such  other  manner  as  may 
be  proposed  by  the  directors  and  which 
to  them  appears  to  be  to  the  best  interest 
of  all  concerned.  Such  plan  shall  there¬ 
upon  be  submitted  to  the  Board  for 
approval,  together  with  a  statement  of 
the  reasons  for  proposing  dissolution  and 
the  reasons  for  the  plan  submitted.  If  it 
appears  to  the  Board  that  dissolution  is 
advisable  and  that  the  plan  of  dissolu¬ 
tion  submitted  is  in  the  interest  of  all 
concerned,  the  Board  will  approve  the 
plan;  if  the  plan  submitted  appears  to 
be  Inadvisable,  the  Board  will  either 
make  recommendations  to  the  associa¬ 
tion  concerning  the  plan  or  disapprove  it. 
When  a  plan  of  dissolution  has  been  ap¬ 
proved  by  the  board  of  directors  of  a 
Federal  association  and  by  the  Board, 
such  plan  shall  be  sumbitted  to  the 
members  of  such  association  at  a  duly 
called  meeting  and,  when  approved  by 
a  majority  of  the  votes  cast  at  such 
meeting,  shall  become  effective.  When 
dissolution  has  been  consummated  in 
accordance  with  the  plan  approved  by 
the  Board,  a  certificate  evidencing  that 
fact,  supported  by  such  evidence  as  the 
Board  may  require,  shall  forthwith  be 
filed  with  the  Board.  Upon  receipt  of 
evidence  satisfactory  to  the  Board  that 
such  dissolution  has  been  so  consum¬ 
mated,  the  Board  will  terminate  the 
corporate  existence  of  the  dissolved 
Federal  association  and  its  charter  shall 
thereby  be  cancelled. 

By  the  Home  Loan  Bank  Board. 

Tseal]  J.  Francis  Moore. 

Secretary. 

(F.  R.  Doc.  40  8856;  Filed,  July  15,  1949; 

9:02  a.  m.J 


Chapter  VIII — Office  of  Housing 

Expediter 

[Controlled  Housing  Rent  Reg.,‘  Arndt.  129] 

Part  825— Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

VARIOUS  STATES 

The  Controlled  Housing  Rent  Regula¬ 
tion  (§8  825.1  to  825.12)  is  amended  in 
the  following  respects: 

1.  Schedule  A,  Item  55a,  is  amended 
to  read  as  follows : 

(55a)  [Revoked  and  decontrolled  ] 

This  decontrols  from  §§  825.1  to  825.12 
the  entire  Fort  Pierce,  Florida,  Defense- 
Rental  Area,  consisting  of  St.  Lucie 
County,  Florida,  on  the  Housing  Expe- 


1  13  F.  R.  5706,  5788,  6789,  5877,  5937,  6240. 
6283,  6411,  6556,  6881,  6910,  7299,  7671,  7801, 
7862  ,  8217,  8218,  8327,  8386;  14  F.  R.  17.  93, 
143,  271,  337,  456,  627,  682,  695,  856,  918.  079, 
1005,  1083,  1345,  1394,  1619,  1670,  1571.  1587, 

1666,  1667,  1733,  1760,  1823,  1868,  1932,  2C59. 

2060,  2084,  2176,  2233,  2412,  2441,  2545,  2605, 

2607,  2608,  2695,  2746,  2761,  2796,  2897,  8079. 

3120,  3152,  3200,  3234,  3280,  3311,  3353,  3399, 

3451,  3467,  3404,  3556,  3617,  3672,  3673  3704, 

8706,  8745,  3773. 


Saturday,  July  16,  1949 
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diter’s  own  initiative  in  accordance  with 
section  204  <c)  of  the  Housing  and  Rent 
Act  of  1947,  as  amended. 

2.  Schedule  A,  Item  122,  is  amended  to 
read  as  follows: 

(122)  (Revoked  and  decontrolled.) 

This  decontrols  from  §§  825.1  to  825.12 
(1)  the  City  of  Topeka  in  Shawnee 
County,  Kansas,  and  all  unincorporated 
localities  in  Shawnee  and  Douglas  Coun¬ 
ties,  all  being  portions  of  the  Topeka- 
Lawrence,  Kansas,  Defense-Rental  Area, 
based  on  a  resolution  submitted  for  said 
City  of  Topeka  in  accordance  with  sec¬ 
tion  204  <j>  (3)  of  the  Housing  and  Rent 
Act  of  1947,  as  amended,  said  City  of 
Topeka  constituting  the  major  portion 
of  said  Defense-Rental  Area,  and  <2)  the 
remainder  of  said  Defense-Rental  Area, 
on  the  Housing  Expediter’s  own  initia¬ 
tive  in  accordance  with  section  204  <c)  of 
said  act. 

This  decontrol  of  said  Topeka-Law- 
rence  Defense-Rental  Area  shall  become 
effective  September  14.  1949. 

3.  Schedule  A.  Item  286,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Greene,  Hawkins,  Unicoi,  Washington  and 
Sullivan,  except  the  City  of  Kingsport. 

Independent  City  of  Bristol,  and  the  Coun¬ 
ties  of  Scott  and  Washington. 

This  decontrols  from  §§  825.1  to  825.12 
the  City  of  Kingsport  in  Sullivan  County, 
Tennessee,  a  portion  of  the  Bristol- 
Kingsport.  Tennessee,  Defense-Rental 
Area,  based  on  a  resolution  submitted  in 
accordance  with  section  204  < j >  <3)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended. 

4.  Schedule  A,  Item  288,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Areas  as  follows: 

Montgomery. 

Christian  and  Todd. 

This  decontrols  from  §§  825.1  to  825.12 
the  County  of  Trigg,  Kentucky,  and  the 
County  of  Stewart,  Tennessee,  both  in 
the  Clarksville,  Tennessee,  Defense- 
Rental  Area,  on  the  Housing  Expediter’s 
own  initiative,  in  accordance  with  sec¬ 
tion  204  (c)  of  the  Housing  and  Rent  Act 
of  1947,  as  amended. 

5.  Schedule  A,  Item  292a,  is  amended 
to  read  as  follows: 

(292a)  1  Revoked  and  decontrolled.! 

This  decontrols  from  §§  825.1  to  825.12 
<  1  >  The  City  of  Lenoir  City,  in  the  Lenoir 
City,  Tennessee.  Defense-Rental  Area, 
based  on  a  resolution  submitted  in  ac¬ 
cordance  with  section  204  (j)  »3>  of  the 
Housing  and  Rent  Act  of  1947,  as  amend¬ 
ed,  and  (2)  the  remainder  of  the  said 
Defense-Rental  Area,  on  the  Housing 
Expediter’s  own  initiative  in  accordance 
with  section  204  <  c  >  of  said  act. 

6.  Schedule  A,  Item  295b,  is  amended 
to  read  as  follows: 

(295b)  (Revoked  and  decontrolled.) 

This  decontrols  from  §§  825.1  to  825.12 
the  entire  Paris,  Tennessee,  Defense- 
Rental  Area,  consisting  of  Henry  County, 
Tennessee,  on  the  Housing  Expediter’s 
own  initiative  in  accordance  with  sec¬ 
tion  204  (c)  of  the  Housing  and  Rent 
Act  of  1947,  as  amended. 


7.  Schedule  A,  Item  316,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Tarrant,  except  Westworth  Village. 

This  decontrols  from  §§  825.1  to  825.12 
Westworth  Village  in  Tarrant  County, 
Texas,  a  portion  of  the  Fort  Worth, 
Texas,  Defense-Rental  Area,  based  on 
a  resolution  submitted  in  accordance 
with  section  204  (j)  (3)  of  the  Housing 
and  Rent  Act  of  1947,  as  amended. 

8.  Schedule  A,  Item  334b,  is  amended 
to  read  as  follows: 

(334b)  | Revoked  and  decontrolled.) 

This  decontrols  from  §§  825.1  to  825.12 
the  entire  Price,  Utah,  Defense-Rental 
Area,  consisting  of  Carbon  County,  Utah, 
on  the  Housing  Expediter’s  own  initiative 
in  accordance  with  section  204  (c)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended. 

9.  Schedule  A.  Item  336a,  is  amended 
to  read  as  follows: 

(336a)  | Revoked  and  decontrolled.) 

This  decontrols  from  §§  825.1  to  825.12 
<1)  the  City  of  Vernal,  in  the  Vernal, 
Utah.  Defense-Rental  Area,  based  on  a 
resolution  submitted  in  accordance  with 
section  204  (j  *  <3>  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  and  <2> 
the  remainder  of  said  Defense-Rental 
Area,  on  the  Housing  Expediter’s  own 
initiative  in  accordance  with  section  204 
(c)  of  said  act. 

(Sec.  204  (d),  61  Stat.  197,  as  amended, 
62  Stat.  37,  94.  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  18C4  <d>.  Applies  sec. 
204.  61  Stat.  197,  as  amended,  62  Stat.  37, 
94,  Pub.  Law  31,  81st  Cong.;  50  U.  S.  C. 
App.  1894) 

This  amendment  except  Item  2  thereof 
shall  become  effective  July  13,  1949. 

Issued  this  13th  day  of  July  1949. 

Tiche  E.  Woods, 
Housijjg  Expediter. 

[F.  R.  Doc.  49-5820;  Filed.  July  15,  1949; 

8:53  a.  m.) 


(Controlled  Rooms  in  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,1  Arndt. 
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Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

various  states 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments  (§§  825.81  to  825.92)  is 
hereby  amended  in  the  following  re¬ 
spects  : 

1.  Schedule  A,  Item  55a,  is  amended  to 
read  as  follows: 

(55a)  (Revoked  and  decontrolled.) 


1 13  F.  R.  5750,  5789,  5875,  5937,  5938,  6247, 

6283,  6411,  6556,  6882,  6911,  7299,  7672,  7801, 

7832,  8218,  8219.  8328,  8388;  14  F.  R.  18,  272, 

337,  457,  627,  682,  695,  857,  918,  978,  1083,  1245, 
1520,  1570,  1582,  1587,  1669,  1670,  1734,  1759, 

1869,  1932,  2061,  2062,  2085,  2176,  2237,  2413, 

2440,  2441,  2545,  2607,  2608,  2695,  2748,  2761, 

2796,  3079,  3121,  3153,  3201,  3234,  3280,  3311, 

3353,  3400,  3451,  3468.  8494,  3555,  3617,  3675, 

3705,  3746,  3772. 


This  decontrols  from  §§  825  81  to 
825.92  the  entire  Fort  Pierce,  Florida, 
Defense-Rental  Area,  consisting  of  St. 
Lucie  County,  Florida,  on  the  Housing 
Expediter’s  own  initiative  in  accordance 
with  section  204  (c)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended. 

2.  Schedule  A,  Item  122,  is  amended 
to  read  as  follows: 

(122)  [Revoked  and  decontrolled.) 

This  decontrols  from  §§  825.81  to 
825.92  (1)  the  City  of  Topeka  in  Shaw¬ 
nee  County,  Kansas  and  all  unincor¬ 
porated  localities  in  Shawnee  and  Doug¬ 
las  Counties,  all  being  portions  of  the 
Topeka-Lawrence,  Kansas,  Defense- 
Rental  Area,  based  on  a  resolution  sub¬ 
mitted  for  said  City  of  Topeka  in  accord¬ 
ance  with  section  204  (j)  (3)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended,  said  City  of  Topeka  constitut¬ 
ing  the  major  portion  of  said  Defense- 
Rental  Area,  and  (2)  the  remainder  of 
said  Defense-Rental  Area,  on  the  Hous¬ 
ing  Expediter’s  own  initiative  in  accord¬ 
ance  with  section  204  (c)  of  said  act. 

This  decontrol  of  said  Topeka-Law¬ 
rence  Defense-Rental  Area  shall  become 
effective  September  14.  1949, 

3.  Schedule  A.  Item  286.  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Greene,  Hawkins,  Unicoi.  Washington,  and 
Sullivan,  except  the  city  of  Kingsport. 

Independent  City  of  Bristol,  and  the 
Counties  of  Scott  and  Washington. 

This  decontrols  from  §§  825.81  to  825.92 
the  City  of  Kingsport  in  Sullivan  County, 
Tennessee,  a  portion  of  the  Bristol  - 
Kingsport.  Tennessee,  Defense-Rental 
Area,  based  on  a  resolution  submitted  In 
accordance  with  section  204  <j>  (3)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended. 

4.  Schedule  A.  Item  288,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Areas  as  follows; 

Montgomery. 

Christian  and  Todd. 

This  decontrols  from  §§  825.81  to  825.92 
the  County  of  Trigg.  Kentucky,  and  the 
County  of  Stewart,  Tennessee,  both  in  the 
Clarksville,  Tennessee,  Defense-Rental 
Area,  on  the  Housing  Expediter’s  own  in¬ 
itiative,  in  accordance  with  section  204 
(c)  of  the  Housing  and  Rent  Act  of  1947, 
as  amended. 

5.  Schedule  A,  Item  292a,  is  amended 
to  read  as  follows: 

(292a)  (Revoked  and  decontrolled.) 

This  decontrols  from  §§  8-5.81  to  825.92 
(1)  The  City  of  Lenoir  City  in  the  Lenoir 
City,  Tennessee,  Defense-Rental  Area, 
based  on  a  resolution  submitted  in  ac¬ 
cordance  with  section  204  (j)  (3)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended  and  (2»  the  remainder  of  the 
said  Defense-Rental  Area,  on  the  Hous¬ 
ing  Expediter’s  own  initiative,  in  accord¬ 
ance  with  section  20^  <c>  of  said  act. 

6.  Schedule  A,  Item  295b,  is  amended 
to  read  as  follows: 

(295b)  (Revoked  and  decontrolled.) 

This  decontrols  from  §§  825.81  to  825.92 
the  entire  Paris,  Tennessee,  Defense- 
Rental  Area,  consisting  of  Henry  County, 
Tennessee,  on  the  Housing  Expediter’s 
own  initiative,  in  accordance  with  section 
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204  (c)  of  the  Housing  and  Rent  Act  of 
1947,  as  amended, 

7.  Schedule  A,  Item  316,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Tarrant,  except  Westworth  Village. 

This  decontrols  from  §5  825.81  to  825.92 
Westworth  Village  in  Tarrant  County, 
Texas,  a  portion  of  the  Fort  Worth, 
Texas.  Defense-Rental  Area,  based  on  a 
resolution  submitted  in  accordance  with 
section  204  (J)  (3>  of  said  act. 

8.  Schedule  A,  Item  334b,  is  amended 
to  read  as  follows: 

(334b)  (Revoked  and  decontrolled.] 

This  decontrols  from  S§  825  81  to  825.92 
the  entire  Price,  Utah,  Defense-Rental 
Area,  consisting  of  Carbon  County,  Utah, 
on  the  Housing  Expediter's  own  initiative 
in  accordance  with  section  204  (c)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended. 

9.  Schedule  A,  Item  336a,  is  amended 
to  read  as  follows: 

(336a)  (Revoked  and  decontrolled.] 

This  decontrols  from  §§  825.81  to  825.92 
(1)  the  City  of  Vernal,  of  the  Vernal. 
Utah,  Defense-Rental  Area,  based  on  a 
resolution  submitted  in  accordance  with 
section  204  (j)  (3)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  and  (2) 
the  remainder  of  said  Defense-Rental 
Area,  on  the  Housing  Expediter’s  own 
initiative  in  accordance  with  section  204 

(c)  of  said  act. 

(Sec.  204  (d>,  61  Stat.  197,  as  amended, 
62  Stat.  37,  94,  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  <d>.  Applies  sec. 
204,  61  Stat.  197,  as  amended,  62  Stat.  37, 
94,  Pub.  Law  31,  81st  Cong.:  50  U.  S.  C. 
App.  1894  > 

This  amendment,  except  Item  2  there¬ 
of  shall  become  effective  July  13,  1949. 

Issued  this  13th  day  of  July  1949. 

Tighe  E.  Woods, 
Housing  Expediter. 

(F.  R.  Doc.  49  5821;  Filed,  July  15.  1949; 
8:53  a. m] 

TITLE  26—  INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  C — Miscellaneous  Excise  Taxes 

(T.  D.  42] 

Part  151  —  Regulations  Under  the 
Harrison  Narcotic  Law,  as  Amended 

annual  inventories  of  narcotic  sub¬ 
stances  in  possession  of  manufactur¬ 
ers  AND  WHOLESALERS 

Narcotic  Regulations  5  (26  CFR,  Part 
151)  relating  to  narcotics  subject  to  the 
Harrison  Narcotic  Law,  but  only  as  pre¬ 
scribed  and  made  applicable  to  the  In¬ 
ternal  Revenue  Code  by  Treasury  Deci¬ 
sion  4884,  approved  February  11, 1939  <26 
CFR,  Cum.  Supp.,  p.  5875)  are  amended 
as  follows: 

Paragraph  1.  Article  155  (26  CFR 
151.155)  is  amended  to  read  as  follows: 

§  151.155  Form  810e:  Manufacturers, 
producers,  compounders.  Each  manu¬ 


facturer,  producer  or  compounder  regis¬ 
tered  in  Class  I  under  the  act  shall  render 
as  a  part  of  his  December  return  on 
Form  810  a  detailed  Inventory  on  Form 
810e  of  all  narcotic  substances,  except 
those  specifically  required  by  Articles 
156  and  157  (26  CFR  151.156,  151.157) 
to  be  reported  on  other  forms,  which  are 
In  his  possession  on  December  31  of  each 
year,  classified  and  grouped  as  follows: 

(a)  Raw  materials. 

(b)  Goods  in  process. 

(c)  Finished  bulk  stock. 

(d)  Finished  goods  in  marketable 
packages. 

(e)  Miscellaneous  stock. 

Par.  2.  Article  156  (26  CFR  151.156) 
Is  amended  to  read  as  follows: 

5  151.156  Form  163b:  Manufacturers 
importing  opium.  Each  manufacturer 
who  imports  crude  opium  shall,  in  addi¬ 
tion  to  the  inventory  required  by  Article 
155  (26  CFR  151.155),  render  an  inven¬ 
tory  on  Form  163b  of  crude  opium,  goods 
in  process  of  manufacture  from  crude 
opium,  and  substances  resulting  from 
such  processes  of  manufacture  which 
have  not  been  transferred  to  the  return 
on  Form  810,  which  are  in  his  possession 
as  an  opium  importing  manufacturer  on 
December  31  of  each  year.  Each  inven¬ 
tory  on  Form  163b  shall  group  the  sub¬ 
stances  on  hand  on  separate  sheets  in 
accordance  with  the  classifications  in 
the  summaries  of  Forms  163  and  163a 
and  each  sheet  shall  be  numbered  to  cor¬ 
respond  with  the  appropriate  line  and 
summary  numbers  of  such  Forms  163 
and  163a.  Each  such  inventory  shall  be 
made  a  part  of  the  return  rendered  on 
Form  163  for  the  month  or  quarter  end¬ 
ing  with  the  date  for  which  the  inven¬ 
tory  is  rendered. 

Par.  3.  Article  157  (26  CFR  151.157)  is 
amended  to  read  as  follows: 

§  151.157  Form  168b:  Manufacturers 
importing  medicinal  coca  leaves.  Each 
manufacturer  who  imports  coca  leaves 
for  the  manufacture  of  medicinal  prod¬ 
ucts  shall,  in  addition  to  the  inventory 
required  by  Article  155  (26  CFR  151.155), 
render  an  inventory  on  Form  168b  of  raw 
coca  leaves,  goods  in  process  of  manu¬ 
facture  from  such  leaves  and  substances 
resulting  from  such  processes  of  manu¬ 
facture  which  have  not  been  transferred 
to  the  return  on  Form  810,  which  are  in 
his  possession  as  a  coca  leaf  importing 
manufacturer  on  December  31  of  each 
year.  Each  inventory  on  Form  168b 
shall  group  the  substances  on  hand  on 
separate  sheets  in  accordance  with  the 
classifications  in  the  summaries  of  Forms 
168  and  168a  and  each  sheet  shall  be 
numbered  to  correspond  with  the  appro¬ 
priate  line  and  summary  numbers  of 
such  Forms  168  and  168a,  Each  such 
inventory  shall  be  made  a  part  of  the 
return  rendered  on  Form  168  for  the 
month  or  quarter  ending  with  the  date 
for  which  the  inventory  is  rendered. 

Par  4.  Article  158  (26  CFR  151.158)  is 
amended  to  read  as  follows: 

S  151.158  Form  811c:  Wholesale  deal¬ 
ers.  Every  wholesale  dealer  shall  ren¬ 
der,  as  part  of  his  December  return  on 
Form  811,  an  inventory,  on  Form  811c, 
of  taxable  narcotic  drugs  on  hand  on 


December  31  of  each  year.  A  separate 
entry  shall  be  made  with  respect  to  each 
kind  of  drug  or  preparation,  and  each 
kind  or  size  of  package.  Each  entry  shall 
show  the  name,  quantity,  and  narcotic 
content  of  the  drug  or  preparation  and 
the  size  of  the  individual  package,  the 
number  of  packages,  and  the  total  nar¬ 
cotic  content  of  all  the  packages  covered 
by  the  entry,  classified  according  to  the 
kind  of  narcotic  contained  in  the  drug 
or  preparation. 

(Secs.  2555,  2559,  2606  and  3791,  Inter¬ 
nal  Revenue  Code,  53  Stat.  273,  277,  283, 
467;  26  U.  S.  C.  2555,  2559,  2606,  3791) 

Because  the  amendments  made  by  this 
Treasury  decision  merely  reduce  the  bur¬ 
den  of  persons  subject  to  the  regulations, 
it  is  found  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  4  (a)  of 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  said  act. 

This  Treasury  decision  shall  be  effec¬ 
tive  upon  its  filing  for  publication  in  the 
Federal  Register. 

[seal]  H.  J.  Anslinger, 

Commissioner  of  Narcotics. 
George  Schoeneman, 

Commissioner  of  Internal  Revenue. 

Approved:  June  29,  1949. 

Edward  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

(F.  R.  Doc.  49-5818;  Filed,  July  15,  1949; 
8:53  a.  m.( 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  3 — Miscellaneous  Provisions  Re¬ 
lating  to  the  Department  and  the 

Postal  Service 

dam  -.ge  to  person  or  property  by  postal 
operations 

In  §  3.5  Damage  to  person  or  property 
by  postal  operations  (13  F.  R.  8850  > 
amend  subparagraph  (7)  of  paragraph 
(n)  to  read  as  follows: 

(n)  Investigations  and  reports  of  ac¬ 
cidents.  *  *  • 

(7)  Accidents:  assignment  of  counsel 
for  postal  employees,  (i)  City  carriers, 
rural  carriers,  special  delivery  messen¬ 
gers,  highway  postoffice  operators,  motor 
vehicle  personnel,  and  all  other  post 
office  employees  Involved  in  traffic  acci¬ 
dents  while  operating  either  Govern¬ 
ment-owned  or  privately  owned  vehicles 
of  any  kind  in  the  performance  of  their 
official  duties  should  be  defended  by 
counsel  in  all  such  cases,  both  civil  and 
criminal. 

(ii)  Where  the  contemplated  court 
action  is  set  for  a  date  two  weeks  or  more 
distant  the  postmaster  or  district  super¬ 
intendent,  Railway  Mail  Service,  should 
transmit  all  available  supporting  papers 
to  the  appropriate  Bureau  and  division 
of  the  Department  and  request  that 
counsel  be  assigned.  Where  the  court 
action  is  set  for  a  date  less  than  two 
weeks  distant,  the  postmaster  or  district 
superintendent  should  take  up  the  mat- 
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ter  direct  with  the  post  office  inspec¬ 
tor  in  charge  or  the  post  office  inspec¬ 
tor  of  his  district  and  furnish  him  all 
available  papers  in  order  that  he  may 
immediately  present  the  case  to  the 
United  States  attorney.  The  Attorney 
General  has  instructed  United  States  at¬ 
torneys  to  provide  counsel  upon  request 
of  an  inspector  in  such  cases. 

(iii)  These  instructions  are  authority 
to  contact  the  post  office  inspector  in 
charge  or  a  post  office  inspector  and  to 
furnish  him  with  all  available  papers  per¬ 
taining  to  the  case,  in  those  instances 
where  it  is  apparent  that  an  immediate 
assignment  of  counsel  to  defend  the 
postal  employee  is  desirable.  In  such 
urgent  cases,  it  will  be  necessary,  how¬ 
ever,  that  two  copies  of  the  letter  to  the 
post  office  inspector  in  charge  or  the  post 
office  inspector  on  the  subject  be  for¬ 
warded  to  the  appropriate  Bureau  and 
division  of  the  Department. 

(iv)  The  foregoing  instructions  apply 
to  the  assignment  of  counsel  to  postal 
employees  only,  and  under  no  circum¬ 
stances  should  counsel  be  requested  to 
defend  the  owners  of  contract  vehicles  or 
drivers  employed  by  such  contractors. 

(R.  S.  161.  396.  Secs.  304.  309.  42  Stat.  24, 
25;  5  U.  S.  C.  22,  369) 

[seal]  J.  M.  Donaldson, 

Postmaster  General. 

|F.  R.  Doc.  49-5811;  Filed,  July  15.  1949; 

8:50  a.  m  ] 

TITLE  41— PUBLIC  CONTRACTS 

Chapter  II — Division  of  Public  Con¬ 
tracts,  Department  of  Labor 

Part  202 — Minimum  Wage 
Determinations 

FLINT  GLASS  INDUSTRY;  DETERMINATION 

This  matter  is  before  the  Department 
pursuant  to  the  act  of  June  30,  1936  <49 
Stat.  2036;  41  U.  S.  C.  secs.  35-45)  en¬ 
titled  “An  act  to  provide  conditions  for 
the  purchase  of  supplies  and  the  making 
of  contracts  by  the  United  States,  and  for 
other  purposes,’’  otherwise  known  as  the 
Walsh-Healey  Public  Contracts  Act.  It 
arises  upon  the  petition  of  the  American 
Flint  Glass  Workers’  Union  of  North 
America  that  the  Secretary  of  Labor  de¬ 
termine  the  prevailing  minimum  wage 
for  the  Flint  Glass  Industry  to  be  at  least 
90  cents  an  hour.  The  minimum  wage  of 
42  V2  cents  an  hour  currently  in  effect  for 
this  industry  was  determined  by  the  Act¬ 
ing  Secretary  of  Labor  on  June  27,  1938 
141  CFR.  Cum.  Supp.,  202.18  >. 

General.  Notice  of  a  hearing  on  the 
Union’s  petition  was  published  in  the 
Federal  Register  (14  F.  R.  188).  Copies 
of  the  notice  and  of  a  press  release  were 
mailed  to  trade  associations,  unions,  and 
to  all  individual  companies  in  the  indus¬ 
try  as  shown  by  the  Glass  Factory  Year 
Book  and  Directory  (1947  edition).  In 
addition,  the  press  release  was  distributed 
to  newspapers,  trade  publications  and 
trade  associations. 

This  notice  and  release  advised  in¬ 
terested  persons  of  the  time  and  place 
at  which  they  could  appear  and  offer 
testimony:  (1)  As  to  what  is  the  pre¬ 
vailing  minimum  wage  in  the  industry; 


(2)  as  to  whether  there  should  be  in¬ 
cluded  in  any  amended  determination 
for  this  industry  provision  for  the  em¬ 
ployment  of  learners  at  a  subminimum 
rate,  and,  if  so,  in  what  occupations,  at 
what  subminimum  rates,  and  with  what 
limitations  as  to  length  of  the  learning 
period  and  number  of  proportions  of 
learners;  and  (3)  to  the  proposed  defi¬ 
nition  of  the  industry.  The  notice  also 
provided  that  written  statements  in  lieu 
of  personal  appearance  could  be  filed  at 
any  time  prior  to  the  hearing  or  with  the 
presiding  officer  at  the  hearing.  It  also 
stated  that  a  tabulation  by  the  Bureau  of 
Labor  Statistics  showing  wages  paid  in 
the  industry  as  of  January  1947  would 
serve  as  a  basis  of  discussion  at  the  hear¬ 
ing,  and  that  copies  of  such  tabulation 
would  be  available  to  interested  persons 
upon  request. 

The  hearing  was  held  on  February  9, 
1949,  the  date  scheduled  in  the  notice. 
Representatives  of  employees  and  of  em¬ 
ployers  testified,  and  the  record  was  kept 
open  for  a  specified  period  beyond  the 
close  of  the  hearing  for  receipt  of  speci¬ 
fied  additional  data. 

Title  and  definition.  The  notice  of 
hearing  advised  interested  persons  that 
it  was  proposed,  in  conjunction  with  a 
reconsideration  o*  the  prevailing  mini¬ 
mum  wage  for  the  industry,  to  redesig¬ 
nate  the  industry  as  the  pressed  and 
blown  glass  and  glassware  industry,  and 
to  define  the  industry  as  set  forth  in 
the  notice. 

At  the  hearing  a  Union  representative 
requested  that  the  proposed  definition 
be  amended  so  as  to  make  more  clear 
the  fact  that  the  production  of  chemical 
and  laboratory  glassware  was  covered  by 
the  proposed  definition  of  the  industry. 
The  proposed  definition  does  include 
such  production,  but  after  discussion 
both  parties  agreed  that  the  insertion  of 
the  words  “chemical  and  laboratory 
glassware”  following  the  word  “tubing” 
in  the  inclusionary  part  of  the  proposed 
definition  was  desirable  and  would  ac¬ 
complish  the  purpose  sought.  Such  pro¬ 
posed  change  has  been  incorporated  in 
the  definition  of  the  pressed  and  blown 
glass  and  glassware  industry  as  herein¬ 
after  set  forth. 

A  representative  of  a  firm  engaged  in 
the  production  of  fiberglass  products  re¬ 
quested  that  such  products  be  excluded 
from  the  proposed  definition.  He  argued 
that  his  company  is  not  part  of  the  in¬ 
dustry  under  discussion  and  does  not 
compete  with  firms  in  the  industry.  He 
admitted,  however,  that  his  company 
forms  molten  glass  in  a  tank  as  it  done 
generally  in  the  industry  but  claimed  that 
its  subsequent  functions  and  processes 
were  entirely  different.  He  testified  that 
the  company’s  lowest  wage  rate  is  about 
92  cents  an  hour,  and  stated  that  as  re¬ 
gards  its  production  of  insulation  the 
company  is  in  competition  with  manu¬ 
facturers  of  rockwool  and  similar  insula¬ 
tion  rather  than  w'ith  producers  in  the 
glass  industry.  A  Union  representative 
argued  that  all  glass  and  glassware  prod¬ 
ucts  except  flat  glass  and  glass  containers 
should  be  included  in  the  definition  of  the 
industry  and  called  attention  to  a  simi¬ 
larity  of  manufacturing  processes.  Gov¬ 
ernment  representatives  called  attention 


to  the  fact  that  the  proposed  definition 
covers  only  basic  fiber-glass  products,  in¬ 
cluding  insulation  products,  and  does  not 
cover  the  production  of  woven  glass  fab¬ 
ric,  and  that  the  definition  of  the  indus¬ 
try  in  the  current  determination  has  been 
interpreted  in  this  manner.  On  the  basis 
of  the  record  it  would  appear  that  no 
reason  exists  why  such  interpretation 
should  not  be  continued  and  the  defini¬ 
tion  is  therefore  amended  to  include  the 
words  “fiberglass  and  foamglass  products 
except  tapes  and  other  woven  fabrics” 
as  set  forth  in  the  proposed  definition. 

Other  than  these  two  suggested 
changes,  there  was  no  objection  raised  to 
the  proposed  redesignation  and  defini¬ 
tion  of  the  industry,  and  such  change  of 
title  and  definition  are  adopted  herein. 

Minimum  wage.  Representatives  of 
the  American  Flint  Glass  Workers’  Union 
of  North  America,  the  petitioning  union, 
appeared  at  the  hearing  on  behalf  of  the 
employees  and  testified  that  the  collec¬ 
tive  bargaining  agreements  negotiated  by 
the  Union  covered  approximately  90  per¬ 
cent  of  the  industry’s  employees.  The 
views  of  employers  were  presented  at 
the  hearing  by  representatives  of  the 
National  Association  of  Manufacturers 
of  Pressed  and  Blown  Glassware,  the 
American  Glassware  Association  and  the 
Scientific  Apparatus  Makers’  Associa¬ 
tion.  A  representative  of  the  National 
Association  of  Manufacturers  of  Pressed 
and  Blown  Glassware  testified  that  As¬ 
sociation  members  employed  over  half 
of  the  workers  in  the  industry  and  the 
representative  of  the  American  Glass¬ 
ware  Association  testified  that  his  asso¬ 
ciation  represented  about  80  percent  of 
the  dollar  sales  volume  at  factory  level  of 
glassware  included  in  the  industry  as 
defined  for  the  purpose  of  this  proceed¬ 
ing,  and  approximately  40  percent  of  the 
total  number  of  manufacturers  that  are 
engaged  in  the  production  of  such  glass¬ 
ware.  It  would  therefore  appear  that,  in 
terms  of  numbers  or  proportion,  both  the 
employers  and  the  employees  of  the  in¬ 
dustry  were  adequately  represented. 

At  the  hearing  Union  representatives 
requested  that  the  prevailing  minimum 
wage  for  the  industry  be  determined  by 
the  Secretary  of  Labor  as  90  cents  an 
hour.  Industry  representatives  argued 
that  the  Secretary  of  Labor  should  find 
as  such  minimum  wage  the  rate  appli¬ 
cable  to  the  lowest  job  classifications  in 
the  collective  bargaining  agreements  in 
the  industry,  i  e  .  85  v2  cents  an  hour. 

Copies  of  collective  bargaining  agree¬ 
ments  between  the  Union  and  the  em¬ 
ployers  represented  by  the  National  As¬ 
sociation  of  Manufacturers  of  Pressed 
and  Blown  Glassware  were  offered  in  evi¬ 
dence  at  the  hearing  to  show  the  plant 
minimum  wage  rates  and  minimum  rates 
for  the  various  job  clasifications  in  the 
“miscellaneous”  divisions  of  the  hand 
plants,  combination  plants,  and  auto¬ 
matic  machine  plants.  Such  minima 
were  agreed  to  in  the  last  annual  joint 
conference  of  representatives  of  The  Na¬ 
tional  Association  of  Manufacturers  of 
Pressed  and  Blown  Glassware,  and  the 
American  Flint  lass  Workers’  Union  of 
North  America  held  in  October  1948, 
and  are  currently  in  effect.  These  con¬ 
tracts  show  that,  except  for  beginners. 
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the  wage  for  the  lowest  occupational 
groups  is,  in  fact,  83  Vi  cents  an  hour. 

As  above  stated,  the  representative  of 
the  National  Association  of  Manufac¬ 
turers  of  Pressed  and  Blown  Glassware 
testified  that  members  of  the  Association 
employ  more  than  half  of  the  workers  in 
the  industry,  all  production  workers  be¬ 
ing  covered  by  collective  bargaining 
agreements  with  the  American  Flint 
Glass  Workers  Union  of  North  America. 
The  testimony  of  employer  and  employee 
representatives  also  shows  that  the 
agreements  between  the  Union  and  the 
Association  have  become  the  pattern  for 
union  agreements  covering  practically 
all  plants  in  the  industry.  A  Union  rep¬ 
resentative  enumerated  about  a  dozen 
production  and  cutting  plants,  and  stated 
that  while  some  pay  rates  equal  to  or 
higher  than  rates  specified  in  union 
agreements,  most  of  them  pay  less. 

There  was  also  introduced  as  evidence 
at  the  hearing  a  report  showing  the  re¬ 
sults  of  a  comprehensive  survey  by  the 
Bureau  of  Labor  S'atistics  of  the  wage 
structure  in  the  Glassware  Industry  in 
January  1947,  together  with  adjusted 
percentage  distributions  reflecting  ap¬ 
proximately  the  two  general  wage  in¬ 
creases  as  provided  in  union  agreements 
effective  August  1947  and  August  1948. 

The  wage  distributions  prepared  by 
the  Bureau  of  Labor  Statistics  showed 
that  in  September  1948  the  straight-time 
average  hourly  earnings  of  the  39  827 
plant  workers  employed  in  glass  and 
glassware  (except  containers)  establish¬ 
ments  were  $1.24  and  that  straight-time 
average  hourly  earnings  below  90  cents 
were  received  by  9  percent  of  all  the 
workers.  It  is  important  to  note,  how¬ 
ever,  that  the  above  distributions  should 
be  evaluated  in  the  light  of  the  limita¬ 
tions  referred  to  at  the  hearing  by  a 
representative  from  the  Bureau  of  Labor 
Statistics.  The  major  limitation  of  this 
table  results  from  the  fact  that  in  ad¬ 
justing  the  actual  percentage  distribu¬ 
tions  existing  in  January  1947  to  reflect 
approximately  the  two  wage  increases 
negotiated  since  that  date,  the  assump¬ 
tion  was  made  by  the  Bureau  of  Labor 
Statistics  that  the  wages  of  all  plant 
workers — whether  employed  in  union 
plants  or  not — were  increased  by  a  flat 
8  cents  an  hour  in  August  1947  and  a  flat 
10  cents  an  hour  in  August  1948,  result¬ 
ing  in  a  total  increase  for  all  workers 
in  the  industry  of  18  cents  an  hour. 
Actually,  the  large,  low-wage  group  of 
approximately  28.500  unskilled  and 
semi-skilled  workers  employed  in  the 
miscellaneous  divisions  in  all  plants, 
which  accounts  for  86  percent  of  the  33,- 
000  organized  workers  currently  em¬ 
ployed  in  the  industry,  received  a  wage 
increase  of  only  6  cents  an  hour  in  Au¬ 
gust  1947.  Accordingly,  an  upward  wage 
adjustment  to  the  extent  of  16  cents  an 
hour  instead  of  18  cents  an  hour  would 
have  reflected  more  accurately  the 
measure  of  the  total  wage  increase  given 
the  vast  majority  of  the  workers  in  the 
industry  from  January  1947  to  Septem¬ 
ber  1948.  Subsequent  to  the  hearing  the 
Bureau  of  Labor  Statistics  revised  the 
wage  distribution  table  on  the  basis  of 
the  16  cents  an  hour  increase  actually 
received. 

Supplemental  information  submitted 
by  representatives  of  the  union  and  in- 
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dustry  associations  indicated  employ¬ 
ment  of  about  1,300-1,400  workers  in 
occupations  to  which  the  83!2  cents  min¬ 
imum  is  applicable,  and  that  from  60 
percent  to  80  percent  of  this  group 
receive  exactly  83  Vi  cents  an  hour.  Re¬ 
lating  these  estimates  to  the  total  esti¬ 
mated  labor  force  in  hand  plants  indi¬ 
cates  that  approximately  7  percent  of 
workers  in  hand  plants  are  employed  at 
83  V2  cents  an  hour. 

The  evidence  submitted  by  the  Union 
and  by  industry  representatives,  to¬ 
gether  with  statistical  data  on  employ¬ 
ment  in  the  industry,  supports  a  finding 
that  83*2  cents  an  hour  is  the  prevailing 
minimum  wage  in  the  industry. 

The  evidence  in  the  record  also  estab¬ 
lished  that  there  exists  an  industry  prac¬ 
tice  to  hire  beginners  in  certain  opera¬ 
tions  at  a  wage  5  cents  below  the 
contract  minima.  The  copies  of  the  col¬ 
lective  bargaining  agreements  in  evidence 
also  confirm  the  existence  of  such  dif¬ 
ferential.  Such  industry  practice  should, 
therefore,  be  given  effect  in  a  determina¬ 
tion  of  the  prevailing  minimum  wage. 

Amendment  of  determination.  After 
consideration  of  the  entire  record  of  this 
proceeding,  the  prevailing  minimum 
wage  determination  for  the  flint  glass  in¬ 
dustry  is  hereby  amended  to  read  as  fol¬ 
lows: 

§  202.18  Pressed  and  blown  glass  and 
glassware  industry — <a)  Definition.  The 
pressed  and  blown  glass  and  glassware 
industry,  formerly  known  as  the  flint 
glass  industry,  is  defined  as  that  industry 
which  manufactures  pressed  and  blown 
glass  and  glassware,  including,  but  not 
limited  to,  tumblers  and  other  glass  table 
and  ornamental  ware;  glass  blanks  for 
electric  light  bulbs  and  electronic  appa¬ 
ratus;  glass  shades  and  reflectors,  and 
other  illuminating  glassware;  smokers’ 
glass  accessories;  glass  rod  and  tubing, 
chemical  and  laboratory  glassware,  and 
other  technical,  scientific,  and  industrial 
pressed  and  blown  glassware;  glass  oven, 
cooking,  and  kitchen  ware;  glass  brick; 
glass  insulators;  glass  parts  for  vacuum 
ware;  fiberglass  and  foamglass  products 
except  tapes  and  other  woven  fabrics; 
and  goggle  lenses,  nonprescription  lenses 
and  signal  lenses. 

Expressly  excluded  from  the  scope  of 
the  definition  are  window,  plate  and 
rolled  glass;  commercial  glass  containers 
(including  prescription  ware)  for  com¬ 
mercial  packing  and  bottling,  and  for 
home  canning:  and  chemical  and  other 
laboratory  apparatus  in  which  glass  is 
assembled  in  combination  with  other 
materials. 

(b)  Minimum  wage.  The  minimum 
wage  for  employees  engaged  in  the  per¬ 
formance  of  contracts  with  agencies  of 
the  United  States  subjec  ,  to  the  provi¬ 
sions  of  the  Walsh-Healey  Public  Con¬ 
tracts  Act  for  the  manufacture  or  supply 
of  products  of  the  pressed  and  blown 
glass  and  glassware  industry  shall  be 
83 1 2  cents  an  hour  arrived  at  either  upon 
a  time  or  piece-work  basis;  except  that 
beginners  as  herein  defined  may  be  em¬ 
ployed  during  a  learning  period  of  60 
calendar  days  at  78*2  cents  an  hour  un¬ 
less  experienced  workers  in  the  same 
plant  and  occupation  are  paid  on  a  piece 
rate  basis,  in  which  case  the  beginners 
must  be  paid  the  same  piece  rates  paid 


to  experienced  workers  and  earnings 
based  upon  those  piece  rates,  if  such 
earnings  are  in  excess  of  78*2  cents  an 
hour.  A  beginner  for  the  purpose  of  this 
determination,  is  a  person  who  has  not 
been  employed  in  the  same  plant,  or  in 
the  same  department  of  another  plant 
in  the  same  branch  of  the  industry,  for 
as  long  as  60  calendar  days  and  who  is 
not  a  journeyman,  skilled  craftsman,  ap¬ 
prentice  or  an  employee  in  the  furnace 
room  or  hot  metal  department.  Any 
previous  employment  as  defined  above 
must  be  subtracted  from  the  60-day 
learning  period. 

(c)  Effective  date.  This  determina¬ 
tion  shall  be  effective  and  the  minimum 
wage  hereby  established  shall  apply  to 
all  contracts  subject  to  the  Public  Con¬ 
tracts  Act,  bids  for  which  are  solicited  or 
negotiations  otherwise  commenced  on  or 
after  August  16.  1949. 

<d)  Effect  on  other  minimum  rates. 
Nothing  in  this  determination  shall  af¬ 
fect  any  obligations  for  the  payment  of 
minimum  wages  that  an  employer  may 
have  under  any  law  or  agreement  more 
favorable  to  employees  than  the  require¬ 
ments  of  this  determination. 

(49  Stat.  2036;  41  U.  S.  C.  35-45) 

Dated:  July  12,  1949. 

Maurice  J.  Tobin. 

Secretary  of  Labor. 

|F.  R.  Doc.  49-57F3;  Filed.  July  15.  1949; 

8:48  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

|  Public  Land  Order  594] 

Alaska 

EXCLUDING  CERTAIN  TRACTS  OF  LAND  FROM 

CHUGACH  AND  TONGASS  NATIONAL  FORESTS 

AND  RESTORING  THEM  FOR  PURCHASE  AS 

HOMESITES 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897,  30 
Stat.  11,  36  (16  U.  S.  C.  sec.  473),  and 
pursuant  to  Executive  Order  No.  9337  of 
April  24,  1943,  it  is  ordered  as  follows: 

The  following-described  tracts  of  pub 
lie  land  in  Alaska,  occupied  as  homesites, 
and  identified  by  surveys  of  which  plats 
and  field  notes  are  on  file  in  the  Bureau  of 
Land  Management,  Washington,  D.  C., 
are  hereby  excluded  from  the  Chugach 
and  Tongass  National  Forests  in  Alaska, 
and  restored,  subject  to  valid  existing 
rights,  for  purchase  as  homesites  under 
section  10  of  the  act  of  May  14,  1898,  as 
amended  by  the  act  of  May  2G,  1934,  43 
Stat.  809  (U.  S.  C.  title  48,  sec.  461 1 : 

Chugach  National  Forest 

U.  8.  Survey  No.  2524,  lot  1,  1.91  acres;  lati¬ 
tude  60L3'10"  N.,  longitude  149  48'  W. 
(Homesite  No.  110,  Slaughter  Creek  Group  l. 

U.  S.  Survev  No.  2526,  lot  10,  4.67  M 
latitude  60  29  49  '  N..  longitude  149  49  30" 
W.  (Homesite  No.  51,  Cooper's  Landing 
Group). 

U.  S.  Survey  No.  2527.  lot  1.  3.35  acres; 
latitude  60  29'40"  K.  lo:i*Ttrde  l4a°49'::o" 
W.  (Homesite  !To.  G3.  Cooper's  Landing 
Group). 
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U.  8.  Survey  No.  2527,  lot  2,  4.97  acres; 
latitude  60c29  49"  N.,  longitude  149°48'  W. 
(Homesite  No.  10,  Cooper’s  Landing  Group). 

U.  8.  Survey  No.  2528,  lot  23,  4.81  acres; 
latitude  60  28'23"  N..  longitude  149  21'  W. 
(Homesite  No.  80,  Trail  Lake  Group). 

On  south  6hore  of  Kenai  Lake  adjoining 
H.  E.  8.  224,  4.75  acres;  latitude  60°29'  N., 
longitude  149°45'  W.  (Homesite  No.  109). 

Tongass  National  Forest 

U.  8.  Survey  No.  2386,  lot  K,  1.92  acres; 
latitude  58  21'49"  N.,  longitude  134°37’07" 
W.  (Homesite  No.  486,  Pederson  Hill  Group) . 

U.  8.  8urvey  No.  2402,  lot  L,  1.24  acres; 
latitude  55°18'  N.,  longitude  131°32'  W. 
(Homesite  No.  559,  Mountain  Point  Group). 

U.  8.  Survey  No.  2402,  lot  53,  1.33  acres; 
latitude  55  18'  N.,  longitude  131  °32'  W. 

(Homesite  No.  844,  Mountain  Point  Group). 

U.  8.  Survey  No.  2403,  lot  86,  0.87  acre; 
latitude  5519'20"  N„  longitude  131r30'  W. 
(Homesite  No.  992,  Herring  Bay  Group). 

U.  8.  Survey  No.  2452,  lot  15,  3.74  acres; 
latitude  67c47'04"  N„  longitude  135°  14  W. 
(Homesite  No.  823.  West  Tenakee  Group). 

U.  8.  Survey  No.  2554,  lot  I,  4.26  acres; 
latitude  65°28'  N.,  longitude  131c47'  W. 

(Homesite  No.  589,  Clover  Pass  Group). 

U.  S.  Survey  No.  2589,  lot  15,  3.24  acres; 
latitude  56°23'38"  N..  longitude  132°21'  W. 
(Homesite  No.  794,  Wrangell  Highway,  Sec¬ 
tion  2). 

U.  8.  Survey  No.  2603,  lot  16,  3.20  acres; 
latitude  55°25'42"  N..  longitude  131  °50'  W. 
(Homesite  No.  866,  Point  Higgins  Group). 

U.  S.  Survey  No.  2604,  lot  15,  8.52  acres; 
latitude  55  25'42"  N„  longitude  131c50’  W. 
(Homesite  No.  264,  Point  Higgins  Group). 

U.  8.  Survey  No.  2604,  lot  19,  2.70  acres; 
latitude  55°25'42"  N„  longitude  131°50'  W. 
(Homesite  No.  696,  Point  Higgins  Group, 
Group  B). 

U.  8.  Survey  No.  2616.  lot  12,  1.25  acres; 
latitude  55°67'47"  N..  longitude  133°47'51" 
W.  (Homesite  No.  647,  Fisherman's  Harbor 

Group). 

U.  8.  Survey  No.  2670,  lot  4,  0.77  acre;  lati¬ 
tude  58°22'37"  N.,  longitude  134*38'30"  W. 
(Homesite  No.  770,  Fritz  Cave  Group). 

U.  8.  Survey  No.  2678,  lot  1,  0.32  acre;  lati¬ 
tude  55°  25'  N„  longitude  13r45’30"  W. 
(Homesite  No.  886,  Mud  Bay  Group). 

U.  8.  Survey  No.  2741,  lot  3,  0.62  acre; 
latitude  58  ’23'  N..  longitude  134  38  07"  W. 
(Homesite  No.  888,  Auke  Lake  Group). 

T.  58  8.,  R.  79  E..  Copper  River  Meridian, 
sec.  29,  In  lot  7,  4.87  acres.  (Homesite  No. 
668). 

J.  A.  Krug, 

Secretary  of  the  Interior. 
July  12,  1949. 

(F.  R.  Doc.  49-5808;  Filed,  July  16.  1949; 
8:50  a.  m.] 


TITLE  47— telecommuni¬ 
cation 

Chapter  I — Federal  Communications 
Commission 

Part  1 — Practice  and  Procedure 
Part  3 — Radio  Broadcast  Services 
transfer  and  assignment  applications 

In  the  matter  of  adoption  of  proposed 
form  for  use  in  connection  with  the  filing 
of  certain  transfer  and  assignment  ap¬ 
plications.  Amendment  of  §  1.321  of 
Part  1,  and  §§  3.223,  3.523,  3.623,  and 
3.723  of  Part  3  of  the  Commission’s  rules 
and  regulations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  6th  day  of  July 
1949; 


FEDERAL  REGISTER 

The  Commission  having  under  consid¬ 
eration  the  matter  of  the  adoption  of  a 
new  Form  (316)  to  be  used  in  connection 
with  the  filing  of  certain  types  of  trans¬ 
fer  and  assignment  applications  and  the 
matter  of  amending  §§  1.321,  3.223,  3.523, 
3.623  and  3.723  of  its  rules  and  regula¬ 
tions  so  as  to  include  appropriate  refer¬ 
ences  therein  to  the  form  to  be  adopted; 
and 

It  appearing,  that,  although  certain 
types  of  transfer  and  assignment  appli¬ 
cations  relate  to  matters  pro  forma  in 
nature,  there  are  available  to  applicants 
for  use  in  connection  with  such  ap¬ 
plications  only  Forms  314  (Assignment 
of  License)  and  315  (Transfer  of  Con¬ 
trol)  which  forms  require  information 
above  and  beyond  that  pertinent  to  pro 
forma  transfers  and  assignments;  and, 
it  appearing  that  it  would  conduce  to  the 
public  interest  and  convenience  and  to 
the  more  prompt  dispatch  of  the  Com¬ 
mission’s  business  to  adopt  a  new  Form 
(316)  requiring  the  submission  of  only 
that  information  directly  pertinent  to 
such  applications  and  that,  further,  the 
adoption  of  the  form  and  amendments 
herein  referred  to  are  procedural  in  na¬ 
ture  and  not  within  the  requirements  of 
section  4  (a)  of  the  Administrative  Pro¬ 
cedure  Act;  and 

It  further  appearing,  that  FCC  Forms 
328  and  329  as  set  forth  in  §  1.321  (b)  are 
obsolete  and  that  accordingly  reference 
to  such  forms  should  be  deleted;  and 

It  further  appearing,  that  authority 
for  *he  adoption  of  the  new  form  and 
the  amendments  herein  proposed  is  con¬ 
tained  in  sections  4  (i),  303  (r  ,  309,  310 
and  319  of  the  Communications  Act  of 
1934,  as  amended; 

It  is  ordered,  That  the  attached  Form 
316  “Application  for  Consent  to  Assign¬ 
ment  of  Radio  Broadcast  Station  Con¬ 
struction  Permit  or  License  or  Transfer 
of  Control  of  Corporation  holding  Radio 
Broadcast  Station  Construction  Permit 
or  License  (Short  Form)’’1  be  adopted; 
and 

It  is  further  ordered,  That  §  1.321  of 
Part  1  of  the  Commission’s  rules  and  reg¬ 
ulations  be  amended  to  read  in  its  en¬ 
tirety  as  follows: 

§  1.321  Application  for  voluntary  as¬ 
signment  or  transfer  of  control;  broad¬ 
cast.  (a)  Applications  for  consent  to  the 
assignment  of  construction  permit  or  li¬ 
cense  for  an  AM,  FM,  television  or  other 
broadcast  station  or  for  consent  to  the 
transfer  of  control  of  a  corporation  hold¬ 
ing  such  a  construction  permit  or  license 
shall  be  filed  with  the  Commission  on 
FCC  Form  No.  314  (Assignment  of  Li¬ 
cense),  FCC  Form  No.  315  (Transfer  of 
Control),  or  FCC  Form  316  (Short 
Form).  Such  applications  shall  be  filed 
with  the  Commission  at  least  60  days 
prior  to  contemplated  effective  date  of 
assignment  of  transfer  of  control. 

(b)  Pro  forma  assignment  or  transfer 
applications  shall  be  filed  on  FCC  Form 
316.  Such  cases  are  defined  as  cases  in 
which: 

(1)  There  is  an  assignment  from  an 
individual  or  individuals  (including  part¬ 
nerships)  to  a  corporation  owned  and 
controlled  by  such  individuals  or  part- 

1  Filed  as  part  of  the  original  document. 
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nerships  without  any  substantial  change 
in  their  relative  interests; 

(2)  There  is  an  assignment  from  a 
corporation  to  its  individual  stockholders 
without  effecting  any  substantial  change 
in  the  disposition  of  their  interests; 

(3)  There  is  an  assignment  or  trans¬ 
fer  by  which  certain  partners  or  stock¬ 
holders  retire  but  no  new  ones  are 
brought  in,  provided  that  the  interest 
transferred  is  not  a  controlling  one; 

(4)  There  is  a  corporate  reorganiza¬ 
tion  which  involves  no  substantial 
change  in  the  beneficial  ownership  of 
the  corporation; 

(5)  There  .is  an  involuntary  transfer 
to  an  Executor,  Administrator  or  other 
court  appointed  officer  caused  by  death 
or  legal  disability  except  that  this  form 
does  not  cover  assignments  (or  transfers) 
from  the  Executor,  Administrator  or 
other  court  appointed  officers  to  the 
ultimate  beneficiary; 

(6)  There  is  an  assignment  or  trans¬ 
fer  from  a  corporation  to  a  wholly  owned 
subsidiary  thereof  or  vice  versa,  or  where 
there  is  an  assignment  from  a  corpora¬ 
tion  to  a  corporation  owned  or  controlled 
by  the  assignor  stockholders  without 
substantial  change  in  their  interests. 

It  is  further  ordered,  That  §  3.223  of 
Part  3  of  the  Commission’s  rules  and 
regulations  be  amended  to  read  in  its 
entirety  as  follows: 

§  3.223  Assignment  or  transfer  of  con¬ 
trol — (a)  Voluntary.  Application  for 
consent  to  voluntary  assignment  of  an 
FM  broadcast  station  construction  per¬ 
mit  or  license  or  for  consent  to  voluntary 
transfer  of  control  of  a  corporation  hold¬ 
ing  an  FM  broadcast  station  construction 
permit  or  license  shall  be  filed  with  the 
Commission  on  Form  FCC  No.  314  (As¬ 
signment  of  License) ,  Form  FCC  No.  315 
(Transfer  of  Control)  or  Form  FCC  No. 
316  (Short  Form)  at  least  60  days  prior 
to  the  contemplated  effective  date  of 
assignment  or  transfer  of  control. 

<b)  Proforma.  Assignment  or  trans¬ 
fer  applications  shall  be  filed  on  FCC 
Form  316  where: 

(D  There  is  an  assignment  from  an 
individual  or  individuals  (including  part¬ 
nerships)  to  a  corporation  owned  and 
controlled  by  such  individuals  or  part¬ 
nerships  without  any  substantial  change 
in  their  relative  interests; 

(2)  There  is  an  assignment  from  a 
corporation  to  its  individual  stockholders 
without  effecting  any  substantial  change 
in  the  disposition  of  their  interests; 

(3)  There  is  an  assignment  or  trans¬ 
fer  by  which  certain  partners  or  stock¬ 
holders  retire  but  no  new  ones  are 
brought  in,  provided  that  the  interest 
transferred  is  not  a  controlling  one; 

(4)  There  is  a  corporate  reorganiza¬ 
tion  which  involves  no  substantial 
change  in  the  beneficial  ownership  of  the 
corporation ; 

(5)  There  is  an  involuntary  transfer 
to  an  Executor,  Administrator  or  other 
court  appointed  officer  caused  by  death 
or  legal  disability  except  that  this  form 
does  not  cover  assignments  (or  trans¬ 
fers)  from  the  Executor.  Administrator 
or  other  court  appointed  officers  to  the 
ultimate  beneficiary; 

(6 )  There  is  an  assignment  or  transfer 
from  a  corporation  to  a  wholly  owned 


No.  136  -—4 


3998 

subsidiary  thereof  or  vice  versa,  or  where 
there  is  an  assignment  from  a  corpora¬ 
tion  to  a  corporation  owned  or  controlled 
by  the  assignor  stockholders  without 
substantial  change  in  their  Interests. 

<c)  Involuntary .  In  the  event  of  the 
death  or  legal  disability  of  a  permittee 
or  licensee,  or  a  member  of  a  partnership, 
or  a  person  directly  or  Indirectly  in  con¬ 
trol  of  a  corporation,  which  is  a  permit¬ 
tee  or  licensee: 

(1)  The  Commission  shall  be  notified 
in  writing  promptly  of  the  occurrence  of 
such  death  or  legal  disability,  and 

(2)  Within  30  days  after  the  occur¬ 
rence  of  such  death  or  legal  disability, 
application  on  Form  FCC  No.  316  shall 
be  filed  for  consent  to  involuntary  as¬ 
signment  of  such  FM  broadcast  stat'on 
permit  or  license  or  for  involuntary 
transfer  of  control  of  such  corporation 
to  a  person  or  entity  legally  qualified  to 
succeed  to  the  foregoing  interests  under 
the  laws  of  the  place  having  jurisdiction 
over  the  estate  involved. 

It  is  further  ordered.  That  5  3.523  of 
Part  3  of  the  Commission  rules  and  regu¬ 
lations  be  amended  to  read  in  its  entirety 
as  follows: 

5  3.523  Assignment  or  transfer  of  con¬ 
trol.  Application  for  consent  to  assign¬ 
ment  of  a  noncommercial  educational 
FM  construction  permit  or  license  or  for 
consent  to  voluntary  transfer  of  control 
of  a  corporation  holding  a  noncommer¬ 
cial  educational  FM  construction  permit 
or  license  shall  be  filed  with  the  Commis¬ 
sion  on  Form  FCC  No.  314  (Assignment 
of  License) ,  Form  FCC  No.  315  (Transfer 
of  Control)  or  Form  FCC  No.  316  (Short 
Form)  at  least  60  days  prior  to  the  con¬ 
templated  effective  date  of  assignment  or 
transfer  of  control. 

(b)  Pro  forma  assignment  or  transfer 
applications  shall  be  filed  on  FCC  Form 
316.  Such  cases  are  defined  as  cases  in 
which: 

(1)  There  is  an  assignment  from  an 
individual  or  individuals  (including  part¬ 
nerships)  to  a  corporation  owned  and 
controlled  by  such  individuals  or  partner¬ 
ships  without  any  substantial  change  in 
their  relative  interests; 

(2)  There  is  an  assignment  from  a  cor¬ 
poration  to  its  individual  stockholders 
withoyt  effecting  any  substantial  change 
in  the  disposition  of  their  interests; 

(3>  There  is  an  assignment  or  transfer 
by  which  certain  partners  or  stockhold¬ 
ers  retire  but  no  new  ones  are  brought  in, 
provided  that  the  interest  transferred  is 
not  a  controlling  one”; 

(4)  There  is  a  corporate  reorganiza¬ 
tion  which  involves  no  substantial  change 
in  the  beneficial  ownership  of  the  cor¬ 
poration  ; 

(5)  There  is  an  involuntary  transfer 
to  an  Executor,  Administrator  or  other 
court  appointed  officer  caused  by  death 
or  legal  disability  except  that  this  form 
does  not  cover  assignments  (or  transfers) 
from  the  Executor.  Administrator  or 
other  court  appointed  officers  to  the  ulti¬ 
mate  beneficiary; 

(6)  There  is  an  assignment  or  trans¬ 
fer  from  a  corporation  to  a  wholly  owned 
subsidiary  thereof  or  vice  versa,  or  where 
there  is  an  assignment  from  a  corporation 
to  a  corporation  owmed  or  controlled  by 
tfie  assignor  stockholders  without  sub¬ 
stantial  change  in  their  interests. 
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It  is  further  ordered.  That  §  3.623  of 
Part  3  of  the  Commission  rules  and  regu¬ 
lations  be  amended  to  read  in  its  entirety 
as  follows: 

§  3.623  Assignment  or  transfer  of  con¬ 
trol. — (a)  Voluntary.  Application  for 
consent  to  voluntary  assignment  of  a 
television  station  construction  permit  or 
license  or  for  consent  to  voluntary  trans¬ 
fer  of  control  of  a  corporation  permit  or 
license  or  for  consent  to  voluntary  trans¬ 
fer  of  control  of  a  corporation  holding  a 
television  station  construction  permit  or 
license  shall  be  filed  with  the  Commission 
on  Form  FCC  No.  314  (Assignment  of 
License) ,  Form  FCC  No.  315  (Transfer  of 
Control)  or  Form  FCC  No.  316  (Short 
Form)  at  least  60  days  prior  to  the  con¬ 
templated  effective  date  of  assignment 
or  transfer  of  control. 

(b)  Pro  forma.  Assignment  or  trans¬ 
fer  application  shall  be  filed  on  FCC 
Form  316  where: 

(1)  There  is  an  assignment  from  an 
individual  or  individuals  (including  part¬ 
nerships)  to  a  corporation  owned  and 
controlled  by  such  individuals  or  part¬ 
nerships  without  any  substantial  change 
in  their  relative  interests; 

( 2 )  There  is  an  assignment  from  a  cor¬ 
poration  to  its  individual  stockholders 
without  effecting  any  substantial  change 
in  the  disposition  of  their  interests; 

(3 )  There  is  an  assignment  or  transfer 
by  which  certain  partners  or  stockholders 
retire  but  no  new  ones  are  brought  in, 
provided  that  the  interest  transferred  is 
not  a  controlling  one; 

(4)  There  is  a  corporate  reorganiza¬ 
tion  which  involves  no  substantial  change 
in  the  beneficial  ownership  of  the  cor¬ 
poration  ; 

(5)  There  is  an  involuntary  transfer 
to  an  Executor,  Administrator  or  other 
court  appointed  officer  caused  by  death 
or  legal  disability  except  that  this  form 
does  not  cover  assignments  (or  transfers) 
from  the  Executor,  Administrator  or 
other  court  appointed  officers  to  the  ul¬ 
timate  beneficiary; 

(6)  There  is  an  assignment  or  trans¬ 
fer  from  a  corporation  to  a  wholly  owned 
subsidiary  thereof  or  vice  versa,  or  where 
there  is  an  assignment  from  a  corpora¬ 
tion  to  a  corporation  owned  or  controlled 
by  the  assignor  stockholders  without 
substantial  change  in  their  interests. 

(c)  Involuntary.  In  the  event  of  the 
death  or  legal  disability  of  a  permittee 
or  licensee,  or  a  member  of  a  partnership, 
or  a  person  directly  or  indirectly  in  con¬ 
trol  of  a  corporation,  which  is  a  permit¬ 
tee  or  licensee : 

(1)  The  Commission  shall  be  notified 
in  writing  promptly  of  the  occurrence  of 
such  death  or  legal  disability,  and  (2) 
within  thirty  days  after  the  occurrence 
of  such  death  or  legal  disability,  appli¬ 
cation  on  Form  FCC  No.  316  shall  be 
filed  for  consent  to  involuntary  trans¬ 
fer  of  control  of  such  corporation  to  a 
person  or  entity  qualified  to  succeed  to 
the  foregoing  interests  under  the  laws 
of  the  place  having  jurisdiction  over  the 
estate  involved. 

It  is  further  ordered,  That  §  3.723  of 
Part  3  of  the  Commission’s  rules  and 
regulations  be  amended  to  read  in  its 
entirety  as  follows: 

6  3.723  Assignment  or  transfer  of  con¬ 
trol — (a)  Voluntary.  Application  for 


consent  to  voluntary  assignment  of  an 
international  station  construction  per¬ 
mit  or  license  or  for  consent  to  voluntary 
transfer  of  control  of  a  corporation  hold¬ 
ing  an  international  station  construction 
permit  or  license  shall  be  filed  with  the 
Commission  on  Form  FCC  No.  314  (As¬ 
signment  of  License),  Form  FCC  No.  315 
(Transfer  of  Control)  or  Form  FCC  No. 
316  (Short  Form)  at  least  60  days  prior 
to  the  contemplated  effective  date  of 
assignment  or  transfer  of  control. 

(b)  Pro  forma.  Assignment  or  trans¬ 
fer  applications  shall  be  filed  on  FCC 
Form  316  where: 

(1)  There  is  an  assignment  from  an 
individual  or  individuals  (including 
partnerships)  to  a  corporation  owned 
and  controlled  by  such  individuals  or 
partnerships  without  any  substantial 
change  in  their  relative  interests; 

(2>  There  is  an  assignment  from  a 
corporation  to  its  individual  stockholders 
without  effecting  any  substantial  change 
in  the  disposition  of  their  interests; 

(3>  There  is  an  assignment  or  trans¬ 
fer  by  which  certain  partners  or  stock¬ 
holders  retire  but  no  new  ones  are 
brought  in,  provided  that  the  interest 
transferred  is  not  a  controlling  one; 

(4)  There  is  a  corporate  reorganiza¬ 
tion  which  involves  no  substantial  change 
in  the  beneflicial  ownership  of  the  cor¬ 
poration; 

(5)  There  is  an  involuntary  transfer 
to  an  Executor,  Administrator  or  other 
court  appointed  officer  caused  by  death 
or  legal  disability  except  that  this  form 
does  not  cover  assignments  (or  trans¬ 
fers)  from  the  Executor,  Administrator 
or  other  court  appointed  officers  to  the 
ultimate  beneficiary; 

(6)  There  is  an  assignment  or  trans¬ 
fer  from  a  corporation  to  a  wholly  owned 
subsidiary  thereof  or  vice  versa,  or  where 
there  is  an  assignment  from  a  corpora¬ 
tion  to  a  corporation  owned  or  controlled 
by  the  assignor  stockholders  without  sub¬ 
stantial  change  in  their  interests. 

(c)  Involuntary.  In  the  event  of  the 
death  or  legal  disability  of  a  permittee  or 
licensee,  or  a  member  of  a  partnership, 
or  a  person  directly  or  indirectly  in  con¬ 
trol  of  a  corporation,  which  is  a  permit¬ 
tee  or  licensee: 

(1)  The  Commission  shall  be  notified 
in  writing  promptly  of  the  occurrence  of 
such  death  or  legal  disability,  and 

(2)  Within  thirty  days  after  the  oc¬ 
currence  of  such  death  or  legal  disability, 
application  on  Form  FCC  No.  316  shall 
be  filed  for  consent  to  involuntary  as¬ 
signment  of  such  international  station 
permit  or  license  or  for  involuntary 
transfer  of  control  of  such  corporation  to 
a  person  or  entity  legally  qualified  to 
succeed  to  the  foregoing  interests  under 
the  laws  of  the  place  having  jurisdiction 
over  the  estate  involved. 

(Sec.  4  (i),  48  Stat.  1066,  sec.  303  (r)t 
50  Stat.  191;  47  U.  S.  C.  154  (i).  303  (r>. 
Applies  secs.  309,  310,  319,  48  Stat.  1085, 
1086,  1089;  47  U.  S.  C.  309,  310,  319) 

Released:  July  8,  1949. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  49-5858;  Piled,  July  15,  !949{ 
9:00  a.  m.J 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  991  1 

Milk  in  Rocktord-Freeport,  Illinois, 
Milk  Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 

REGULATING  HANDLING 

Pursuant  to  Public  Act  No.  10,  73d 
Congress  (May  12,  1933)  as  amended 
and  els  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (hereinafter  re¬ 
ferred  to  as  the  “act”),  and  the  rules  of 
practice  and  procedure,  els  amended, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  orders  (7  CFR, 
Supps.  900.1  et  seq.,  13  F.  R.  8585),  a 
public  hearing  was  held  at  Rockford,  Illi¬ 
nois,  during  the  period  June  2-9,  1948, 
upon  a  proposed  marketing  agreement 
and  a  proposed  order  regulating  the 
handling  of  milk  in  the  Rockford-Free- 
port,  Illinois,  milk  marketing  area. 

The  material  issues  presented  on  the 
record  of  this  hearing  were  concerned 
with: 

(a)  The  need  for  regulation; 

(b)  The  extent  to  which  interstate 
commerce  is  involved  or  affected ;  and 

(c)  The  provisions  to  be  included  in 
an  order,  if  Justified.  The  evidence  on 
this  issue  involved: 

(1)  The  extent  of  the  marketing  area; 

(2)  The  definition  of  “producer”, 
"handler”,  “approved  plant”,  and  other 
terms; 

(3)  The  classification  of  milk  and  milk 
products; 

(4)  Allocation  of  classified  skim  milk 
and  butterfat  between  receipts  from  pro¬ 
ducers  and  from  other  sources; 

(5)  The  determination  and  level  of 
class  prices;  • 

(6)  Payments  to  producers; 

(7)  The  applicability  of  provisions  to 
milk  regulated  under  other  Federal  or¬ 
ders; 

(8)  The  amount  of  administrative  els- 
sessments; 

<9)  The  amount  of  deductions  for 
marketing  services;  and 

(10)  The  administrative  provisions 
common  to  all  orders. 

Upon  the  basis  of  the  evidence  Intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  March  22,  1949,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  such  recommended  decision  and  of 
opportunity  to  file  written  exceptions 
thereto  was  published  in  the  Federal 
Register  on  March  25,  1949  (14  F.  R. 
1356), 

Rulings  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed  on 
behalf  of  interested  parties.  Each  of 
such  exceptions  was  carefully  considered 
In  arriving  at  the  findings  and  conclu¬ 


sions  appearing  in  this  decision.  Rulings 
on  some  of  the  exceptions  appear  herein 
in  the  findings  and  conclusions  with  re¬ 
spect  to  the  particular  issue  to  which  the 
exception  refers.  Otherwise,  to  the  ex¬ 
tent  that  the  findings  and  conclusions 
contained  herein  are  at  variance  with 
exceptions  pertaining  thereto,  such  ex¬ 
ceptions  are  denied. 

The  exceptions  received  from  Rock¬ 
ford  handlers  alleged  that  certain  devel¬ 
opments  had  taken  place  since  the  hear¬ 
ing  which  should  be  considered  in  arriv¬ 
ing  at  a  decision  on  the  issues  and  re¬ 
quested  that  the  heEiring  be  reopened  in 
order  that  the  facts  concerning  these 
developments  might  be  placed  in  the 
record.  A  review  of  the  record  of  hear¬ 
ing  indicates  that  the  developments  al¬ 
leged  were  either  shown  on  the  record  or 
were  clearly  predictable  from  the  evi¬ 
dence  in  the  record.  The  principal  de¬ 
velopments  alleged  were  concerned  with 
one  large  handler  changing  his  opera¬ 
tions  for  the  marketing  area  so  that  they 
are  under  the  regulation  of  the  Chicago 
milk  order.  This  handler  testified  at 
the  hearing  that  he  intended  to  make 
this  change.  From  his  testimony  and 
other  facts  in  the  record,  the  economic 
effects  of  such  a  move  could  be  foreseen 
and  were  considered  in  arriving  at  this 
decision.  Other  alleged  developments 
appear  to  be  continuations  of  conditions 
shown  on  the  record.  It  is,  therefore, 
concluded  that  no  useful  purpose  would 
be  served  by  reopening  the  hearing  and 
the  request  is  denied. 

Findings  and  conclusions.  Upon  the 
basis  of  the  evidence  adduced  at  such 
hearing,  it  is  hereby  found  and  con¬ 
cluded  that: 

(a)  Marketing  conditions  in  the  Rock- 
ford-Freeport  area  justify  the  issuance 
of  an  order. 

The  milksheds  of  Rockford  and  Free¬ 
port  are  within  the  inner  reaches — Zones 
2  to  5 — of  the  Chicago  milkshed  where 
buyers  in  the  local  trade  and  buyers  in 
the  overshadowing  Chicago  trade  are  in 
close  competition.  By  contract  or  oral 
agreement  the  producer  associations  and 
the  handlers  negotiate  prices  for  asso¬ 
ciation  milk.  These  prices  apply  to  a 
use  classification  of  the  milk  that  was 
adopted  some  years  ago.  It  differs  sig¬ 
nificantly  from  the  classification  scheme 
employed  in  the  Chicago  milkshed  under 
Federal  Order  No.  41.  The  chief  differ¬ 
ence  lies  in  the  definition  and  determina¬ 
tion  of  Class  I  milk.  In  effect,  the  Chi¬ 
cago  plan  would  classify  a  larger  pro¬ 
portion  of  producers’  milk  in  the  top 
price  class  than  does  the  method  fol¬ 
lowed  by  Rockford  and  Freeport  han¬ 
dlers. 

Since  the  lifting  of  war-time  price 
control  measures,  class  prices  have 
equalled  those  currently  paid  for  Chicago 
approved  milk  by  handlers  under  Order 
41  who  operate  in  and  around  the  milk 
shed  of  Rockford  and  Freeport.  These 
prices  have  been  at  the  Chicago  Zone  I 
(70-mile  zone)  level.  Since  September 
1947,  Rockford  handlers  have  added  an 
8?  premium  on  most  of  their  receipts  to 
meet  premiums  paid  by  competitive  Chi¬ 


cago  plants.  With  such  class  prices  the 
Rockford  association  during  the  period 
January-April  1948  made  returns  to  their 
producers  approximately  equal  to  or  a 
few  cents  above  the  Chicago  70-mile  zone 
blended  price.  During  the  same  period 
the  returns  to  member  producers  of  the 
Freeport  association  were  a  few  cents 
under  the  Chicago  70-mile  zone  blended 
price.  Prior  to  January  1948,  returns 
to  members  of  both  Eissociations  were 
generally  below  the  Chicago  70-mile  zone 
blended  price. 

With  the  exception  of  one  handler, 
Rockford  and  Freeport  handlers  pur¬ 
chase  through  the  associations  all  milk 
received  from  producers.  This  handler 
is  the  largest  Rockford  operator  who 
handles  approximately  45%  of  local  Class 
I  and  Class  II  business.  In  1946  this 
handler  cancelled  his  full-supply  con¬ 
tract  with  the  Rockford  producers  as¬ 
sociation  on  the  grounds  that  the 
association  was  failing  to  provide  him 
with  enough  milk  for  his  business. 
While  continuing  to  purchase  associ¬ 
ation  milk,  the  handler  recruited  a 
group  of  other  producers,  which  by 
April  1948  numbered  70,  or  16.5%  of 
all  Rockford  approved  producers.  These 
producers  have  been  paid  the  Chicago 
70-mile  blend  price,  plus  whatever 
premiums  Chicago  buyers  in  the  terri¬ 
tory  were  paying.  This  handler  has 
more  recently  declared  his  intention  to 
cease  handling  milk  for  his  Rockford 
Class  I  and  Class  II  trade  in  his  Rock¬ 
ford  plant,  and  to  use  for  this  trade  milk 
received  and  processed  in  a  Chicago  ap¬ 
proved  plant  operated  by  him  in  a  neigh¬ 
boring  town.  Handlers  cite  these  cir¬ 
cumstances  in  challenging  the  need  for 
regulation  and  ask  what  more  could  be 
justified  than  cIelss  prices  and  producer 
returns  equal  to  those  of  the  regulated 
Chicago  market.  This  challenge  fails  to 
consider  supplies  of  producer  milk  in 
relation  to  need. 

As  matters  stand,  the  Rockford  mar¬ 
ket  is  in  short  supply  of  approved  milk. 
The  producers  cooperative  association 
has  attempted  to  augment  supplies  by 
enlarging  its  membership  as  well  as  by 
encouraging  higher  production  per  mem¬ 
ber.  Its  efforts  have  been,  for  the  most 
part,  unavailing.  In  April  1948  it  had 
28  fewer  members  than  at  the  close  of 
1945.  In  1947  it  lost  42  old  members 
and  gained  22  new  members.  Of  the  42 
who  quit  the  association,  18  transferred 
to  Chicago  approved  plants.  Through 
April  1948  it  had  acquired  6  new  mem¬ 
ber  producers,  but  had  lost  12  old 
producers,  5  of  whom  became  Chicago 
producers.  Even  the  accession  of  non¬ 
member  producers  seems  not  to  have 
raised  supplies  to  the  full  level  of  the 
expanding  needs  of  the  trade.  The  han¬ 
dler  who  turned  to  non-member  pro¬ 
ducers  for  additional  supplies  testified 
that  in  the  last  three  or  four  years  avail¬ 
able  supply  of  Rockford  approved  pro¬ 
ducer  milk  has  failed  to  keep  pace  with 
expanding  needs  of  the  trade. 

It  is  clear  from  the  record  that  the  area 
as  a  whole  has,  since  the  war  period, 
suffered  from  undersupply  of  locally  in- 
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spected  and  approved  milk.  This  sup¬ 
ply  condition  has  been  associated  with 
great  expansion.  In  the  production  re¬ 
gion  of  this  marketing  area,  in  demand 
of  other  markets  for  Grade  “A”  milk. 
The  Chicago  area  trade,  in  particular, 
has  in  recent  years  drawn  increasing 
Quantities  of  Grade  “A”  milk  from  the 
region  of  this  marketing  area.  Indeed, 
the  proximity  of  Chicago  handlers  to 
this  marketing  area,  due  to  great  expan¬ 
sion  in  the  demand  for  Chicago  approved 
milk,  has  since  the  war  period  made  the 
level  of  prices  for  Chicago  approved  milk 
the  practical  test  of  the  adequacy  and 
fairness  of  producer  prices  in  this  area. 
This  does  not  mean  that  local  producer 
prices  (or  returns)  must  always  equal 
producer  prices  for  Chicago  approved 
milk.  On  the  contrary,  it  implies  that 
when  the  local  market  is  relatively  un¬ 
dersupplied,  producer  prices  (or  returns) 
should  rise  substantially  above  those  of 
the  alternative  market.  It  haS  appeared 
from  indications  above  cited  that  Rock¬ 
ford  and  Freeport  producer  prices  have 
not,  even  up  to  the  end  of  the  period 
observed,  very  well  measured  up  to  such 
test. 

The  record  shows  considerably  higher 
proportionate  Class  I  utilization  and  of 
combined  Class  I  and  II  utilization,  dur¬ 
ing  the  early  months  of  1948,  in  the 
Rockford  area  plants  than  in  Chicago 
approved  plants  under  Order  41,  with 
approximately  equal  producer  returns. 
From  this  it  is  clear  that  Rockford  and 
Freeport  handlers,  under  their  class  price 
arrangements  with  the  producers’  asso¬ 
ciation,  paid  less  to  the  associations  for 
milk  used  in  their  Grade  “A”  milk  and 
cream  trade  than  Chicago  handlers  were 
paying  to  Chicago  producers  for  milk 
similarly  used.  Had  they  really  paid  as 
much,  association  returns  to  producers 
would  surely  have  been  substantially 
above  minimum  producer  prices  at  com¬ 
petitive  Chicago  plants. 

The  association  could  not  augment  its 
supplies  without  inevitably  driving  its 
returns  to  producers  below  the  Chicago 
producer  price;  for,  additional  supply, 
though  no  greater  than  required  for  a 
comfortable  margin,  would  naturally 
lower  the  proportionate  use  In  Class  I. 
Such  classification  and  pricing  has  not 
reflected  in  prices  to  producers  the  supply 
and  demand  condition  in  the  area.  As 
a  method  of  determining  producer  prices 
it  cannot  be  relied  upon  to  induce  a 
supply  in  balance  with  needs  of  the 
market. 

Unsatisfactory  producer  prices  have 
been  more  a  matter  of  classification  than 
of  the  class  prices  themselves.  In  both 
parts  of  the  proposed  marketing  area, 
bargaining  with  respect  to  class  prices 
has  been  more  or  less  obstructed  by  the 
vagaries  of  the  classification  system. 
Another  part  of  this  report  deals  in  par¬ 
ticular  with  the  question  of  adequate 
classification  for  the  area.  Here  it  only 
needs  to  be  noted  that  the  scheme  em¬ 
ployed  in  the  area  has  proven  to  be  in¬ 
adequate  as  a  basis  for  the  determination 
of  producer  prices.  Proof  of  its  inade¬ 
quacy  lies  mainly  in  the  fact  that  it  fails 
to  capture  for  the  top  price  category  all 
of  the  milk  actually  used  by  handlers  for 
their  trade  in  fresh  milk  and  milk  drinks. 
This  is  due  in  part  to  definition,  in  part 


to  the  method  of  classification,  and  in 
part,  to  the  method  of  accounting  for 
class  usage.  First,  by  definition,  Class  I 
is  unduly  limited  in  that  it  is  not  specif¬ 
ically  made  to  include  all  fluid  usage 
whether  in  whole  milk  or  skim  and  also 
the  residual  or  accounting  items:  excess 
shrinkage  and  unaccounted  for  milk. 
Class  II  includes  beverage  uses  of  skim 
which  are  more  appropriately  included 
in  Class  I.  Second,  computation  of  utili¬ 
zation  of  receipts  by  classes  is  not  based 
on  records  showing  actual  quantities  of 
milk,  butterfat,  and  skim  used  in  each 
class.  Rather  it  la  done  by  an  over¬ 
simplified  conversion  method  that 
entirely  omits  any  reconciliation  of  quan¬ 
tities  actually  used  in  each  class  of 
utilization  with  total  disposition  and  re¬ 
ceipts.  Such  computation  is  bound  in 
most  cases  to  inflate  classification  in 
lower  classes  at  the  expense  of  Class  I. 
Besides,  the  method  is  quite  lacking  in 
proof  of  accuracy  and  true  representa¬ 
tion.  Third,  with  this  method  of  ac¬ 
counting  for  class  usage  handlers  avoid 
the  burden  of  proof.  To  allow  represen¬ 
tatives  of  producers  to  check  certain 
records  is  no  substitute  for  a  method  of 
accounting  for  class  usage  that  is  not 
only  supported  by  all  relevant  records 
and  accounts  of  handlers,  but  also  but¬ 
tressed  by  class  definitions  that  place  in 
Class  I  all  milk  inadequately  accounted 
for  in  lower  class  usage.  If  the  Class  I 
price  is  to  apply  to  all  usage  properly 
defined  as  Class  I,  then  handlers  must 
assume  the  burden  of  proof  of  utiliza¬ 
tion.  This  follows  from  the  evident 
necessity  of  supporting  claimed  utiliza¬ 
tion  by  adequate  accounting  for  all  milk 
handled.  Judged  with  reference  to  these 
features,  the  classification  system  of  the 
area  fails  to  measure  up  to  requirements. 
It  is  too  ineffectual  to  serve  as  a  basis  for 
class  prices  that  are,  under  present  mar¬ 
ket  conditions,  essential  for  satisfactory 
producer  returns. 

(b)  The  handling  of  milk  in  the  Rock- 
ford-Freeport,  Illinois,  marketing  area 
is  in  the  current  of  interstate  commerce 
and  directly  burdens,  obstructs  and  af¬ 
fects  interstate  commerce  in  milk  and  its 
products. 

Substantial  interstate  movement  oc¬ 
curs  with  respect  to  milk  produced  for 
the  Rockford-Freeport  marketing  area, 
and  with  respect  to  milk  products  pro¬ 
duced  therefrom,  and  in  addition,  there 
is  a  close  interrelationship  between  the 
handling  of  such  milk  and  that  of  other 
milk  that  moves  in  interstate  commerce. 
The  cities  of  Rockford  and  Freeport  are 
in  Illinois,  within  a  few  miles  of  the  State 
of  Wisconsin,  and  within  the  area  from 
which  the  Chicago  marketing  area  draws 
its  supplies.  Milk  of  a  Wisconsin  pro¬ 
ducer  is  approved  by  Rockford  health  au¬ 
thorities  and  is  delivered  to  a  Rockford 
plant.  Cream  from  Wisconsin  plants 
has  during  the  past  year  been  received 
by  Rockford  handlers  as  an  approved 
emergency  supply.  Chicago  approved 
milk  from  plants  with  Wisconsin  pro¬ 
ducers  is  distributed  in  Freeport  and  in 
portions  of  the  proposed  marketing  area 
beyond  the  city  limits  of  Rockford  and 
Freeport. 

Milk  of  producers  inspected  for  the 
Rockford  -  Freeport  market  is  distributed 
frequently  in  the  current  of  interstate 


commerce.  One  Rockford  handler  is 
currently  packaging  such  milk  in  paper 
cartons  for  distribution  by  a  handler  in 
Beloit,  Wisconsin.  Milk  and  ice  cream 
from  Rockford  and  Freeport  handlers 
was  shown  to  be  distributed  in  Wiscon¬ 
sin  communities.  Supplies  of  inspected 
milk,  when  surplus  to  local  needs,  are 
disposed  of  at  a  wide  variety  of  plants 
from  which  manufactured  products  and, 
in  the  case  of  one  plant,  fluid  milk,  are 
widely  distributed  in  interstate  com¬ 
merce. 

Producers  of  the  Rockford-Freeport 
marketing  area  are  interspersed  with 
those  supplying  Chicago  approved  plants, 
some  of  which  are  located  in  Wisconsin 
and  many  of  which  receive  milk  from 
Wisconsin  patrons.  Rockford-Freeport 
producers  are  also  Interspersed  with 
dairy  farmers  supplying  manufacturing 
plants  in  Illinois  and  Wisconsin  from 
which  dairy  products  are  distributed 
widely  without  regard  to  state  lines. 
Shifting  of  producers  among  the  Rock¬ 
ford-Freeport  plants,  Chicago  approved 
plants,  and  manufacturing  plants  occurs 
frequently.  In  addition  there  is  active 
procurement  in  the  area  by  other  plants 
for  inspected  milk  supplies,  some  of  which 
are  for  markets  outside  of  Illinois.  These 
interrelationships  have  a  substantial  ef¬ 
fect  upon  the  flow  of  milk  from  one  mar¬ 
ket  to  another,  and  hence  upon  the  vol¬ 
ume  of  milk  which  crosses  state  lines. 
Price  distortions  which  Interrupt  or  in¬ 
terfere  with  the  economical  disposition 
of  milk  in  this  area  burden,  obstruct  and 
affect  interstate  commerce  in  milk  and 
its  products. 

(c)  From  the  evidence  it  is  concluded 
that  the  proposed  marketing  agreement 
and  order  hereinafter  set  forth  meet  the 
needs  of  the  Rockford-Freeport  market 
and  will  tend  to  effectuate  the  declared 
policy  cf  the  act.  The  following  findings 
and  conclusions  are  made  with  respect  to 
the  various  provisions  of  the  marketing 
agreement  and  order: 

(1)  Extent  of  the  marketing  area. 
The  marketing  area  should  be  defined  to 
include  the  City  of  Rockford  with  six 
adjacent  or  nearby  townships  in  Winne¬ 
bago  County  and  the  City  of  Freeport  to¬ 
gether  with  four  townships  in  Stephen¬ 
son  County,  all  in  the  State  of  Illinois. 
Rockford  and  Freeport  have  almost  iden¬ 
tical  sanitary  and  health  requirements 
with  enforcement  on  a  quite  comparable 
basis.  The  production  areas  recognized 
by  the  health  authorities  of  the  two  cities 
overlap.  Freeport  authorities  are  cur¬ 
rently  recognizing  Rockford  inspection 
by  permitting  sale  of  Grade  “A”  milk  re¬ 
ceived  at  and  packaged  in  a  Rockford 
plant.  The  proposed  marketing  area, 
while  not  contiguous,  includes  the  prin¬ 
cipal  urban  areas  in  which  Rockford  and 
Freeport  inspected  milk  is  sold.  The 
townships  included  are  adjacent  or  near 
to  the  two  cities  and  have  considerable 
urban  population  regularly  served  by 
handlers  of  the  two  cities. 

The  record  does  not  indicate  that  any 
useful  purpose  would  be  served  by  ex¬ 
tending  the  marketing  area  to  include  the 
entire  area  of  Winnebago  and  Stephen¬ 
son  Counties  as  originally  proposed  by 
producers.  While  Rockford  and  Freeport 
Inspected  milk  Is  sold  throughout  these 
counties,  most  of  the  other  milk  distrib- 
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uted  in  these  counties  (outside  tbe  pro¬ 
posed  marketing  area)  is  by  handlers 
under  regulation  of  the  Chicago  order, 
rather  than  from  sources  that  will  be  free 
of  regulation.  The  extension  of  the  mar¬ 
keting  area  would  not  provide  sufficient 
additional  protection  to  handlers  or  pro¬ 
ducers  to  warrant  including  the  whole 
of  both  counties. 

<2>  Definitions.  The  term  “producer” 
should  be  defined  to  include  those 
dairy  farmers  whose  milk  is  regularly  re¬ 
ceived  directly  from  the  farm  where  pro¬ 
duced  at  a  plant  from  which  routes  dis¬ 
tributing  fluid  milk  are  operated  in  the 
marketing  area.  Those  dairy  farmers 
included  thereby  should  be  divided  into 
two  groups:  (a)  those  approved  by  ap¬ 
propriate  health  authorities  of  the  mar¬ 
keting  area,  or  by  the  State  of  Illinois, 
for  the  production  of  milk  to  be  distrib¬ 
uted  as  Grade  “A”  milk  in  the  marketing 
area,  whose  milk  is  regularly  received  at 
a  plant  from  which  Grade  “A”  milk  is 
distributed  in  the  marketing  area,  and 
<b)  those  whose  milk  is  regularly  de¬ 
livered  to  a  plant  distributing  non-Grade 
“A”  milk  in  the  marketing  area. 

Only  Grade  “A”  milk  approved  by  the 
health  authorities  of  the  municipalities 
may  be  distributed  in  the  Cities  of  Rock¬ 
ford  and  Freeport.  In  other  parts  of  the 
marketing  area  there  are  distributed  in 
addition  to  these  supplies,  both  Grade 
“A”  milk  inspected  by  the  State  of  Illi¬ 
nois  under  requirements  very  similar  to 
those  of  the  municipalities,  and  milk  that 
is  not  Grade  “A”.  By  the  definitions  of 
“producer”  and  “handler”,  it  is  intended 
in  this  decision  to  place  under  regulation 
all  milk  distributed  in  fluid  form  in  the 
marketing  area.  The  recommended  de¬ 
cision  in  these  proceedings  had  proposed 
to  regulate  only  that  eligible  for  distri¬ 
bution  as  Grade  “A”  milk.  The  change 
is  made  upon  reconsideration  of  the  rec¬ 
ord  in  the  light  of  the  exceptions  received. 
Both  producers  and  handlers  protested 
in  their  exceptions  to  the  failure  of  the 
recommended  decision  to  regulate  non- 
Grade  “A”  milk.  That  decision  was  based 
to  a  considerable  extent  upon  the  small 
volume  of  such  milk  distributed  in  the 
proposed  marketing  area  at  the  time  of 
the  hearing.  Distribution  of  non-Grade 
"A”  mHk  was  shown  on  the  record  to  have 
been  a  factor  that  at  times  in  the  past 
seriously  affected  the  marketing  of  all 
milk  in  the  area,  and  the  potentialities  for 
a  recurrence  of  such  a  situation  are 
clearly  set  forth  in  the  record.  From  the 
evidence  in  the  record,  it  is  concluded 
that  stable  and  orderly  marketing  of  milk 
in  the  marketing  area  requires  that  the 
handling  of  both  Grade  “A”  and  non- 
Grade  “A”  milk  should  be  regulated. 

Handlers  allege  that  the  distribution 
of  non-Grade  “A”  milk  had  increased 
since  the  hearing  and  request  a  reopen¬ 
ing  of  the  hearing  In  order  that  addi¬ 
tional  facts  may  be  placed  on  the  record. 
The  record  of  volumes  distributed  since 
the  hearing  that  are  alleged  by  handlers 
would  not  contribute  to  a  decision  on 
methods  of  regulation  for  such  milk; 
hence  the  request  to  reopen  the  hearing 
is  denied. 

Dairy  farmers  who  distribute  their  own 
production  and  do  not  purchase  milk 
from  other  producers  should  be  excluded 
from  the  definition  of  producers.  Nor¬ 


mally  such  persons  deliver  to  the  regu¬ 
lated  plants  of  other  handlers  only  milk 
which  is  in  excess  of  their  own  needs, 
and  they  should  not,  therefore,  share 
with  other  producers  in  the  proceeds  of 
the  higher  priced  utilization  of  regulated 
plants. 

The  term  “handler”  should  be  defined 
to  include  operators  of  plants  from  which 
fluid  milk  is  distributed  directly  into  the 
marketing  area;  it  should  also  include 
cooperative  associations  with  respect  to 
milk  of  producers  which  such  coopera¬ 
tive  associations  divert  at  times  to  manu¬ 
facturing  plants  when  not  needed  for 
fluid  distribution.  The  substantive  pro¬ 
visions  of  the  order  regulate  activities 
of  handlers;  hence  it  is  necessary  that 
a  definition  of  the  term  be  included  in 
the  order.  The  proposed  definition  will 
include  all  persons  responsible  for  re¬ 
porting  receipts  and  utilization  of  pro¬ 
ducer  milk  and  for  making  payments  for 
such  milk. 

The  distinction  made  between  the  pro¬ 
ducers  from  whom  Grade  “A”  supplies 
of  the  marketing  area  are  received  and 
those  producing  the  non-Grade  “A”  sup¬ 
plies  makes  desirable  a  similar  distinc¬ 
tion  between  the  plants  distributing 
Grade  “A”  milk  and  other  plants.  The 
term  “approved  plant”  should  be  defined 
to  include  any  milk  plant  from  which 
Grade  “A"  milk  in  fluid  form  is  distribu¬ 
ted  in  the  marketing  area.  There  is  at 
least  one  plant  in  the  marketing  area 
where  the  record  showed  a  dual  opera¬ 
tion  at  which  physical  segregation  (in 
separate  parts  of  the  same  plant)  is  re¬ 
quired  between  Grade  “A”  and  non- 
Grade  “A”  operations,  the  latter  not 
concerned  with  fluid  distribution  in  the 
marketing  area.  It  is  not  necessary  to 
bring  such  a  non-Grade  “A”  operator 
under  regulation  for  protection  of  pro¬ 
ducer  interests  in  determining  the  clas¬ 
sification  of  his  milk.  The  definition  of 
approved  plant  should  exclude  any  por¬ 
tion  of  the  plant  or  facilities  used  to 
process  milk  or  milk  products  wThich 
health  authorities  require  to  be  kept 
physically  separate  from  the  portion  in 
which  Grade  "A”  milk  is  handled.  A 
definition  of  an  approved  plant  is  in¬ 
cluded  to  clarify  the  language  of  pro¬ 
ducer  and  handler  definitions  and  of 
other  provisions  of  the  order.  There 
are  no  present  or  prospective  receiv¬ 
ing  station  operations;  therefore,  the 
definition  of  approved  plant  may  be  re¬ 
stricted  to  those  plants  actually  dis¬ 
tributing  Grade  “A”  milk  in  the  mar¬ 
keting  area. 

The  term  "producer-handler”  should 
include  any  person  who  produces  milk 
and  operates  a  plant  from  which  a  route 
Is  operated  in  the  marketing  area,  but 
who  receives  no  milk  from  producers. 
It  is  concluded  that  such  persons  should 
be  exempt  from  the  regulatory  provisions 
of  the  order  except  for  making  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require.  Producer-han¬ 
dlers  (by  definition)  do  not  purchase  or 
receive  milk  from  producers;  they  are 
for  this  reason  not  subject  to  the  pricing 
provision  of  the  order  which  applies 
solely  to  the  sale  of  milk  by  producers  to 
handlers.  However,  in  order  that  the 
market  administrator  may  inform  him¬ 


self  as  to  their  status  in  relation  to  the 
regulation,  it  is  necessary  for  him  to  re¬ 
ceive  reports  from  producer-handlers 
from  time  to  time. 

The  term  “other  source  milk”  should 
include  all  receipts  of  skim  milk  and 
butterfat  at  a  regulated  plant,  except  as 
contained  in  producer  milk,  in  receipts 
from  other  handlers,  in  certain  receipts 
from  handlers  under  other  orders  as  dis¬ 
cussed  elsewhere  in  this  decision,  and  in 
non-fluid  milk  products  received  from 
non-handlers  and  disposed  of  in  the 
same  form.  Definition  of  other  source 
milk  will  simplify  the  language  of  other 
sections  of  the  order.  It  is  proposed 
under  other  sections  that  receipts  of 
other  source  milk  be  included  in  the  total 
classified  use  of  a  regulated  plant  and 
then  be  deducted  in  arriving  at  the  use 
classification  to  be  allocated  to  producer 
milk.  However,  it  does  not  appear 
necessary  that  non-fluid  milk  products 
received  from  sources  other  than  han¬ 
dlers  should  enter  these  calculations,  if 
disposed  of  in  the  same  form  as  when 
received.  Therefore,  such  non-fluid  milk 
products  are  excluded  from  the  term 
“other  source  milk”.  This  serves  the 
purpose  sought  by  a  handler  proposal  to 
define  "milk  products”.  A  handler  pro¬ 
posal  to  define  “emergency  milk”  for  the 
purpose  of  an  allocation  treatment  dif¬ 
ferent  from  that  of  “other  source  milk” 
should  not  be  adopted.  The  purpose  of 
this  proposal  appears  to  be  to  require 
producer  milk  to  share  classification 
ratably  with  such  outside  purchases  as 
health  authorities  permit  to  be  labelled 
Grade  “A”  when  supplies  of  producer 
milk  available  to  a  handler  with  an  ap¬ 
proved  plant  are  less  than  his  Class  I 
and  Class  II  needs.  It  appears  that  the 
City  of  Rockford,  in  recent  years,  has 
been  short  of  producer  milk  for  Class  I 
and  Class  n  needs  in  the  short  season 
and  the  health  authorities  now  allow 
emergency  supplies  to  enter  the  city 
when  needed  in  fall  months.  At  the 
same  time  that  there  was  a  shortage  at 
Rockford,  there  was  a  surplus  in  the 
short  season  on  the  Freeport  market  and 
no  Indication  was  given  that  these  sup¬ 
plies  would  not  be  acceptable  to  Rock¬ 
ford  authorities  for  use  in  that  city.  Io 
support  of  the  proposed  definition  of 
“emergency  milk”  handlers  contended 
that  they  should  not  be  charged  the 
highest  classification  for  producer  milk 
when  their  receipts  of  producer  milk  are 
less  than  Class  I  and  Class  n  uses,  be¬ 
cause  Imported  supplies  acceptable  to 
health  authorities  usually  were  secured 
at  premium  prices.  This,  however, 
would  be  accomplished  by  reducing  re¬ 
turns  to  local  producers.  To  the  extent 
that  milk  approved  for  one  portion  of 
the  marketing  area  will  meet  the  need 
of  another  part,  the  desired  end  can  be 
achieved  with  accompanying  benefits  to 
producers  by  transfers  of  milk  among 
handlers  without  reducing  returns  to 
producers.  Moreover,  producers  should 
receive  the  higher  classification  In  order 
that  returns  to  producers  will  be  main¬ 
tained  at  a  level  which  will  encourage 
production  by  approved  producers. 

In  order  that  language  in  other  sec¬ 
tions  of  the  order  may  be  shortened, 
definitions  of  “act”,  "Secretary”,  “De¬ 
partment”,  “person”,  “cooperative  as:o- 
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elation”,  “delivery  period”,  “unapproved 
plant”  and  “producer  milk”  should  be 
included.  These  terms  are  common  to 
Federal  milk  marketing  orders  issued 
pursuant  to  the  act.  A  definition  of 
“route”  is  also  included  as  an  auxiliary 
to  the  definitions  of  “approved  plant” 
and  “handler”. 

(3)  Classification  of  milk.  The  order 
should  provide  for  the  separate  classi¬ 
fication  of  skim  milk  and  butterfat.  Such 
a  system  of  classification  will  provide 
equitable  costs  to  handlers  whose  use  of 
these  components  vary  from  each  other, 
and  will  enable  handlers  to  determine 
accurately  their  costs  for  milk  used  in 
each  product.  It  will  also  provide  pro¬ 
ducers  with  returns  based  upon  the  ac¬ 
tual  utilization  of  their  milk.  The  pres¬ 
ent  accounting  methods  in  use  by  many 
handlers  in  the  market  do  not  accurately 
reflect  to  producers  the  actual  use  of 
skim  milk  and  butterfat,  in  that  milk 
equivalents  of  butterfat  are  used  to  de¬ 
termine  Class  II  volume,  and  Class  I 
volume  in  a  residual  amount.  Under  this 
system,  volume  of  Class  I  milk  is  im¬ 
paired  to  the  extent  that  skim  milk  is 
used  to  standardize  milk  sold  for  fluid 
consumption.  Skim  milk  and  butterfat 
should  be  classified  in  three  classes  as 
follows: 

Class  I  milk  should  include  skim  milk 
and  butterfat  which  is  disposed  of  in 
fluid  form  as  milk,  skim  milk,  buttermilk, 
flavored  milk,  or  flavored  milk  drinks, 
and  that  not  specifically  accounted  for 
otherwise ; 

Class  II  milk  should  Include  skim  milk 
and  butterfat  which  are  disposed  of,  in 
fluid  form,  as  cream,  or  cream  mixtures 
of  6  percent  or  more  butterfat  (except 
ice  cream  mix)  and  eggnog; 

Class  III  milk  should  include  skim  milk 
and  butterfat  which  are  used  to  produce 
all  products  other  than  those  specified  in 
Class  I  and  Class  II  and  in  actual  plant 
loss  (but  limited,  with  respect  to  butter¬ 
fat  and  skim  milk  in  producer  milk,  to  not 
more  than  2  percent  of  receipts  of  pro¬ 
ducer  milk).  Class  m  milk  should  also 
Include  skim  milk  marketed  for  livestock 
feed  or  dumped,  if  properly  accounted 
for  to  the  market  administrator. 

The  items  included  in  Class  I  and 
Class  II  milk  are  those  required  by  the 
health  authorities  of  the  cities  of  the 
marketing  area  to  be  produced  from 
Grade  “A”  milk.  Further  these  items 
are  those  currently  included  within  these 
classes  under  the  accounting  between 
handlers  and  the  cooperative  associations 
supplying  them,  except  that  buttermilk, 
flavored  milk,  and  flavored  milk  drinks 
are  now  included  in  Class  II  milk  instead 
of  Class  I  milk.  The  physical  character¬ 
istics,  purposes,  values  and  uses  of  these 
items  are  more  nearly  similar  to  those  of 
fluid  milk  than  to  those  of  the  products 
Included  in  Class  II  milk.  Accordingly, 
it  is  concluded  that  they  should  be  in¬ 
cluded  in  Class  I  milk. 

Fluid  cream  and  cream  mixtures  are 
included  as  Class  II.  Under  the  account¬ 
ing  (skim  milk  and  butterfat  separately) 
and  pricing  plan  herein  recommended, 
results  would  not  be  significantly  differ¬ 
ent  if  these  products  were  Included  in 
Class  I.  Use  of  a  separate  class  for 
cream  will,  however,  permit  separate 
consideration  of  prices  as  the  need  arises. 
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The  inclusion  in  Class  III  milk  of  prod¬ 
ucts  other  than  those  required  by  city 
health  regulations  to  be  from  Grade  “A” 
milk  is  amply  justified  by  the  conditions 
of  the  market.  Class  III  milk  is  that 
which  is  in  excess  of  the  market  needs  for 
Class  I  and  Class  II  milk.  Use  of  this 
milk  may  be  made  only  in  manufactured 
milk  products  and  the  value  of  it  is  com¬ 
mensurate  only  with  that  of  uninspected 
milk  used  in  manufactured  milk  products. 
At  present  this  classification  is  used  for 
all  milk  delivered  to  Rockford  and  Free¬ 
port  handlers  beyond  Class  I  and  II  needs. 
There  are  readily  available  outlets  in 
the  immediate  area  in  which  any  surplus 
milk  can  be  used  for  ice  cream  purposes, 
or  for  condensed  products,  which  are 
usually  considered  to  be  high  value  out¬ 
lets  for  manufacturing  milk.  The  pro¬ 
posal  of  handlers  to  provide  a  fourth 
classification  for  butter,  Cheddar  cheese, 
casein  and  skim  milk  sold  for  animal 
feed  or  dumped,  should  not  be  adopted, 
as  the  necessity  for  finding  low  value  out¬ 
lets  for  any  volume  of  surplus  milk,  was 
not  shown.  The  fact  that  route  returns 
of  Class  I  and  Class  II  products  may  on 
occasion  find  their  way  into  such  prod¬ 
ucts  does  not  justify  providing  the  class. 
The  records  indicate  that  the  coopera¬ 
tives  supplying  Rockford  and  Freeport 
have  found  outlets  for  surplus  milk  at 
prices  equal  to  or  above  condensery 
values. 

A  shrinkage  allowance  on  producer 
milk  is  necessary  to  reconcile  milk  ac¬ 
counted  for  as  disposed  of  with  that 
which  is  accounted  for  as  received.  This 
reconciliation  should  be  made  to  the  ex¬ 
tent  of  two  percent  of  producer  receipts 
in  Class  HI,  as  proposed  by  producers 
and  currently  in  effect  between  Rockford 
handlers  and  the  association  supplying 
them.  In  order  to  protect  the  pricing 
scheme  from  excessive  amounts  of  unac¬ 
counted  for  milk,  losses  in  excess  of  2 
percent  of  producer  receipts  should  be 
in  Class  I.  Experience  with  the  2% 
allowance  demonstrates  that  it  has  oper¬ 
ated  satisfactorily  in  the  market.  The 
handler  proposal  that  the  shrinkage 
allowance  be  set  at  three  percent  was 
not  supported  on  the  record  by  any  testi¬ 
mony  showing  that  past  experience  or 
efficient  operation  requires  an  allowance 
of  this  amount.  No  limits  need  be  put 
on  the  amount  of  shrinkage  in  other 
source  milk  that  may  be  allocated  to 
Class  HI,  since  receipts  of  other  source 
milk  by  means  of  the  allocation  provi¬ 
sions  discussed  elsewhere  in  this  decision 
will  be  deducted  from  the  lower  class 
uses  found  in  the  plant.  Since,  when 
other  source  milk  is  present,  shrinkage 
cannot  be  identified  separately  between 
producer  milk  and  other  source  milk, 
provision  is  included  to  allocate  the  total 
shrinkage  pro  rata  between  producer 
milk  and  other  source  milk. 

The  order  should  require  the  handler 
who  receives  skim  milk  or  butterfat  to 
prove  to  the  market  administrator  use 
in  some  class  other  than  Class  I,  or  to 
account  to  producers  for  such  receipts  as 
Class  I  milk.  Such  a  provision  insures 
to  producers  thfit  their  returns  will  not 
suffer  because  of  inadequate  accounting 
by  the  handler. 

Under  the  order  herein  recommended, 
the  classification  of  milk  transferred  or 


diverted  to  another  handler  in  the  form 
of  milk  or  cream  may  be  determined  by 
agreement  between  the  handlers  pro¬ 
vided  the  receiving  handler  has  use  for 
an  equivalent  amount  of  milk  in  the 
class  to  which  the  transferred  milk  is 
assigned,  after  application  of  the  alloca¬ 
tion  provisions  with  reference  to  other 
source  milk.  In  this  way  producers 
generally  will  receive  the  full  classifica¬ 
tion  of  their  milk  while  at  the  same  time 
a  high  degree  of  flexibility  is  afforded 
to  handlers  in  transferring  milk  among 
themselves. 

Any  milk  or  skim  milk  transferred  to 
a  producer  handler  will  be  Class  I  milk 
and  any  cream  transferred  to  a  producer 
handler  will  be  Class  II  milk.  Producer 
handlers  do  not  share  their  utilization 
with  regular  producers  and  normally 
buy  milk  and  cream  from  other  handlers 
only  for  Class  I  and  Class  II  uses.  By 
the  method  provided  producer  handlers 
may  buy  milk  and  cream  at  classifica¬ 
tions  consistent  with  the  most  likely  use 
of  the  product  and  returns  to  producers 
generally  are  safeguarded  against  abuse. 

Milk,  skim  milk  or  cream,  transferred 
or  diverted  to  an  unapproved  plant 
within  one-hundred  miles  of  the  market¬ 
ing  area  may  be  classified  upon  the  basis 
agreed  upon  between  the  buyer  and 
seller,  provided  the  buyer  maintains  ade¬ 
quate  books  and  records,  and  has  actu¬ 
ally  used  an  equivalent  amount  of  milk 
in  the  class  named.  Such  transfers  are 
normally  of  surplus  milk  to  manufactur¬ 
ing  plants  which  should  not  be  required 
to  replace  regular  receipts  of  such  plants 
in  any  higher  class  uses  of  such  plants. 
Transfers  to  unapproved  plants  at  points 
beyond  one-hundred  miles  should  be 
classified  as  Class  I  if  in  the  form  of  milk 
or  skim  milk,  and  as  Class  II  if  in  the 
form  of  cream.  A  limitation  of  this  kind 
is  necessary  because  the  market  admin¬ 
istrator  must  trace  for  audit  purposes  all 
movements  of  milk  and  cream  which  may 
later  be  reclassified  into  a  lower  value 
class.  In  the  interest  of  reasonable  ad¬ 
ministrative  economy,  limits  must  be  set 
on  shipments  beyond  which  the  classifi¬ 
cation  is  final.  These  limits  should  rea¬ 
sonably  accommodate  the  marketing  ne¬ 
cessities  of  handlers.  Within  100  miles 
of  the  Rockford-Freeport  area,  there  are 
ample  manufacturing  facilities  to  absorb 
any  surplus  producer  milk.  Hence,  there 
should  be  little  occasion  for  milk  to  move 
more  than  100  miles  unless  for  Class  I 
or  Class  II  use  because  the  transporta¬ 
tion  charges  involved  are  such  as  to  make 
uneconomical  movement  for  manufac¬ 
turing  purposes  at  greater  distances. 

(4)  Allocation  of  classified  milk. 
When  producer  milk  which  is  subject  to 
the  pricing  provisions  of  the  order,  and 
other  source  milk  are  both  received  at 
a  regulated  plant,  it  is  impossible  to  de¬ 
termine  definitely  upon  the  basis  of  usual 
accounting  records  the  uses  made  of 
each.  Producers,  as  defined  herein,  who 
regularly  supply  milk  for  the  Class  I  and 
Class  II  needs  of  the  market,  should,  in 
such  cases,  have  prior  claim  on  the  higher 
class  uses  of  milk  by  the  regulated  plant. 
Therefore,  allocation  provisions  are  in¬ 
cluded  which  allocate  receipts  of  pro¬ 
ducer  milk,  with  the  exception  of  plant 
loss  not  in  excess  of  2  percent  of  receipts 
of  such  milk,  to  the  highest  classes  for 
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which  an  equivalent  amount  of  milk  was 
used  in  the  plant,  and  allocate  receipts 
of  other  source  milk  to  the  lower  classes 
for  which  an  equivalent  amount  of  milk 
was  used  in  the  plant. 

(51  Determination  and  level  of  prices. 

(a)  Class  prices  should  be  based  on  prices 
paid  for  milk  used  for  manufacturing 
purposes. 

Historically,  prices  paid  for  milk  used 
for  fluid  purposes  have  been  closely  re¬ 
lated  to  prices  paid  for  milk  used  for 
manufacturing  purposes.  Such  relation¬ 
ships  are  quite  pronounced  in  areas  such 
as  the  one  here  under  consideration, 
where  milk  is  produced  in  relatively  large 
quantities  and  where  manufacturing 
plants  serve  as  alternative  outlets  for 
milk  production,  production  and  mar¬ 
keting  of  milk  for  each  type  of  outlet  is 
subject  to  many  of  the  same  economic 
factors.  Since  the  market  for  most  man¬ 
ufactured  products  is  country- wide, 
prices  of  manufactured  dairy  products 
reflect  to  a  large  extent  changes  in  gen¬ 
eral  economic  conditions  affecting  the 
supply  and  demand  for  milk.  For  these 
reasons  fluid  milk  markets  have  used 
butter,  powder  and  cheese  prices,  or  the 
prices  paid  by  condenseries,  as  a  basis  for 
establishing  fluid  milk  prices.  Differ¬ 
entials  over  these  basic  or  manufacturing 
prices  are  needed  to  reflect  the  additional 
cost  oi  meeting  quality  requirements  in 
the  production  of  market  milk,  and  to 
furnish  the  necessary  Incentive  to  get 
such  milk  produced  and  delivered  to 
points  of  consumption. 

It  is  concluded  that  the  basic  price 
to  be  used  in  establishing  Class  I  and 
Class  II  milk  prices  should  be  the  price 
paid  for  milk  of  3.5%  butterfat  delivered 
to  18  plants  at  which  milk  is  manufac¬ 
tured  into  evaporated  milk.  Formulas 
based  upon  prices  of  butter  and  cheese 
and  upon  butter  and  nonfat  dried  milk 
solids  should  be  used  as  alternatives. 
Similar  basic  price  formulae  are  con¬ 
tained  in  the  orders  for  Chicago  and 
Suburban  Chicago  marketing  area.  It 
is  important  that  a  similar  basis  be 
used  in  the  Rockford-Freeport  area,  and 
that  changes  in  class  prices  for  these 
areas  occur  simultaneously,  since  pro¬ 
ducers  of  the  three  areas  are  inter¬ 
mingled.  For  this  reason  the  use  of  cer¬ 
tain  nearby  Illinois  condenseries  as  the 
list  of  evaporated  plants,  as  advocated  by 
handlers,  should  not  be  adopted.  The  but¬ 
ter-cheese  alternative  formula  Included 
is  the  so-called  evaporated  milk  code 
price  which  also  appears  in  the  Chicago 
milk  order.  The  butter-nonfat  dry 
milk  solids  formula  recommended  uses 
generally  accepted  standards  of  yield  of 
these  products  per  hundred  pounds  3.5 
percent  milk,  and  provided  “make  allow¬ 
ances”  for  both  butter  and  nonfat  dry 
milk  solids.  While  the  components  of 
this  formula  vary  from  that  included  in 
the  Chicago  order,  its  use  results  in  a 
price  almost  identical  with  that  of  the 
Chicago  formula. 

Handlers  excepted  to  the  butterfat- 
nonfat  dry  milk  solids  formula  included 
in  the  recommended  decision,  claiming 
that  its  use  as  an  alternative  formula 
would  result  in  their  paying  higher  class 
prices  than  required  of  competing  Chi¬ 
cago  handlers  under  Order  No.  41.  The 
formula  recommended  results  in  prices 


slightly  less  than  those  of  the  Chicago 
order,  except  for  the  months  of  March 
through  June  when  the  Chicago  formula 
has  a  seasonal  reduction  of  approxi¬ 
mately  7.5  cents  per  hundred  pounds. 
In  order  to  insure  that  higher  class 
prices  will  not  be  charged  Rockford- 
Freeport  handlers  than  those  of  the  Chi¬ 
cago  order  an  adjustment  for  these 
months  has  been  included  in  the  order 
accompanying  this  decision. 

Class  I  and  Class  II  prices  should  be 
determined  from  the  basic  price  for  the 
month  next  preceding  the  delivery  period. 
This  will  enable  producers  and  handlers 
to  know  the  Class  I  and  Class  II  prices 
early  in  the  delivery  period,  and  will  en¬ 
courage  orderly  marketing;  because  sim¬ 
ilar  provisions  are  included  in  the  orders 
for  the  Chicago  and  Suburban  Chicago 
markets,  this  provision  is  necessary  in 
order  to  maintain  prices  in  the  Rock¬ 
ford-Freeport  area  in  line  with  prices  at 
Chicago  and  at  Suburban  Chicago. 

(b)  The  price  differential  above  the 
basic  price  for  Class  I  and  Class  II  milk 
should  provide  for  a  pronounced  seasonal 
variation,  and  should  be  comparable  to 
those  for  the  Chicago  marketing  area. 

The  seasonal  pattern  of  production  for 
this  market  is  significantly  different  from 
the  pattern  of  sales  of  Class  I  and  Class 
II  milk.  Production  in  the  peak  produc¬ 
tion  month  has  exceeded  that  of  the  low 
months  of  the  same  year  by  about  60 
percent.  Sales  of  Class  I  and  Class  II 
milk  have  been  much  more  uniform 
throughout  the  year.  A  wide  seasonal 
variation  in  production  creates  the  prob¬ 
lems  of  surplus  handling  and  disposal  in 
the  spring  months,  and  shortages  in  the 
fall  months.  Seasonal  changes  in  class 
prices  to  provide  incentives  for  more 
even  production  are  provided  for  in  the 
present  pricing  plans  of  the  marketing 
area. 

The  differentials  herein  recommended 
are  identical  with  those  for  the  Chicago 
and  Suburban  Chicago  markets.  For 
some  time  class  prices  in  effect  in  the 
marketing  area  have  been  those  of  the 
Chicago  order.  The  adoption  of  the  basic 
prices  and  differentials  herein  recom¬ 
mended  will  continue  that  practice. 
These  Class  I  and  Class  II  prices  are 
higher  than  the  minimums  that  would  be 
required  by  the  Chicago  order  for  Chi¬ 
cago  plants  located  in  the  marketing  area 
by  the  zone  location  differentials  of  this 
Chicago  order.  It  is  shown  from  the 
record,  however,  that  dairy  farmers  of 
this  area  can  and  do  deliver  to  Chicago 
plants  at  which  the  full  Chicago  prices 
are  paid.  These  class  prices  will  not  in¬ 
corporate  in  the  minimum  prices  of  the 
marketing  area  the  premiums  which 
Rockford  producers  are  currently  receiv¬ 
ing  on  their  blend  prices.  Producers  did 
not  ask  that  this  be  done.  Their  atti¬ 
tude  indicates  their  belief  that  the  rela¬ 
tionship  between  the  markets  is  so  close 
that  it  would  be  unwise  to  deal  separately 
with  the  problem  for  the  Rockford- 
Freeport  area.  The  Class  I  and  Class  II 
prices  that  should  apply  to  non-Grade 
“A”  milk  delivered  to  unapproved  plants 
which  operate  routes  in  the  marketing 
area  should  be  10  cents  less  than  those 
for  Grade  "A”  milk  delivered  to  approved 
plants.  This  decision  follows  the  pat¬ 


tern  of  pricing  for  such  milk  established 
in  the  Suburban  Chicago  Order. 

The  recommended  Class  I  and  Class  II 
differentials  are: 


Class  I 

Class  IT 

Delivery  period 

Grade  ^ 
“A”  1 

Non- 

grade 

“A” 

Orade 
:  "A” 

Non¬ 

grade 

"A” 

May  and  June. .  .. 

August,  September,  Oc- 

$o.so 

*1  40 

10.30 

10.20 

tobor,  November . 

.00 

.80 

.50 

.40 

All  other  months . 

.70 

.60 

.40 

.30 

(c)  The  Class  III  price  should  be  the 
basic  formula  price  for  the  current  de¬ 
livery  period. 

This  is  the  price  proposed  by  producers 
for  the  notice  of  hearing.  At  the  hear¬ 
ing,  however,  they  supported  the  paying 
price  of  Northern  Illinois  condenseries  as 
more  nearly  reflecting  the  local  prices 
for  manufat^uring  milk  at  which  Class 
III  milk  shoWd  be  valued.  This  conten¬ 
tion  fails  to  recognize  that  much  Chicago 
approved  milk  in  the  area,  and  much  of 
the  milk  to  be  regulated  under  the  order 
now  is  priced  for  manufacturing  use  at 
the  basic  formula  price.  Freeport  han¬ 
dlers  are  paying  5  cents  more  than  the 
basic  formula  price  for  all  Class  III  milk 
they  receive  at  their  plants  in  recognition 
of  the  fact  that  much  of  their  Class  III 
usage  is  in  ice  cream,  which  is  a  Class  II 
product  under  the  Chicago  order.  Rock¬ 
ford  handlers  are  paying  the  basic  form¬ 
ula  price  for  their  Class  III  usage.  On 
occasion  it  is  necessary  for  the  cooper¬ 
ative  associations  to  divert  milk  to  local 
condenseries  at  which  returns  are  some¬ 
what  lower  than  the  18  condensery  aver¬ 
age.  The  quantities  of  these  shipments 
are  uncertain,  but  relatively  small  on  a 
yearly  basis.  The  occurrence  of  these 
shipments,  however,  in  view  of  the  price 
which  may  be  obtained  for  the  great  bulk 
of  the  Class  III  milk,  does  not  warrant 
the  adoption  of  the  lower  price  for  all 
Class  III  milk. 

(d)  The  price  computed  for  each  class 
on  the  basis  of  milk  of  3.5  percent  butter- 
fat  content,  should  be  adjusted  to  reflect 
the  weighted  average  butterfat  content 
of  products  used  in  the  respective  classes. 
The  adjustment  differential  for  Class  III 
milk  should  be  on  the  basis  of  the  value 
of  92-score  butter  on  the  Chicago  market 
plus  20  percent.  This  differential  repre¬ 
sents  the  generally  accepted  value  of  but¬ 
terfat  made  into  butter.  For  Class  II 
milk,  the  differential  should  be  estab¬ 
lished  at  the  value  of  92-score  butter  on 
the  Chicago  market  plus  30  percent.  Un¬ 
der  the  skim  milk  and  butterfat  method 
of  classification,  the  butterfat  differential 
determines  much  of  the  value  of  Class 
II  milk  which  is  principally  fluid  cream 
sales.  A  differential  such  as  contained 
herein  provides  a  price  for  fluid  cream  in 
line  with  that  which  handlers  would 
normally  be  expected  to  pay  for  inspected 
cream  of  bottling  quality.  For  Class  I 
milk  a  differential  equal  to  that  for 
Class  II  milk  is  considered  appropriate. 
The  record  indicates  that  the  average 
butterfat  content  of  Class  I  products  m 
the  market  normally  varies  little  from  3.5 
percent.  Therefore,  the  effect  of  the 
butterfat  differential  in  Class  I  milk  is 
largely  to  determine  the  relative  values 
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of  skim  milk  and  butterfat  within  the 
over-all  Class  I  price.  The  use  of  the 
differential  recommended  recognizes  that 
the  additional  value  of  Class  I  milk  over 
Class  II  milk  is  a  skim  milk  value. 

<e)  The  prices  that  will  give  milk  and 
Its  products  a  purchasing  power  equiva¬ 
lent  to  their  purchasing  power  during  the 
base  period  as  determined  pursuant  to 
section  2  and  section  8  (e)  of  the  act  are 
not  reasonable  in  view  of  the  price  of 
feeds,  the  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  and 
Its  products  in  the  proposed  marketing 
area,  and  the  prices  contained  in  this 
proposed  marketing  agreement  and  order 
will  reflect  such  factors,  insure  a  suffi¬ 
cient  quantity  of  pure  and  wholesome 
milk,  and  in  the  public  interest. 

The  prices  herein  recommended  re¬ 
flect  the  market  supply  and  demand  in 
the  proposed  marketing  area  for  milk. 
The  active  procurement  of  milk  for  Chi¬ 
cago  which  also  requires  milk  of  Grade 
“A”  quality  is  the  most  effective  demand 
factor  in  the  Rockford-Freeporl  produc¬ 
tion  area.  The  demand  for  this  milk 
cannot  reasonably  be  ignored  in  the  de¬ 
termination  of  prices  for  the  Rockford- 
Freeport  areas.  Therefore,  the  establish¬ 
ment  of  class  prices  on  the  basis  of 
relationships  to  those  already  established 
for  Chicago  and  Suburban  Chicago, 
rather  than  on  the  basis  of  relationship 
to  a  base  period  is  considered  reasonable. 
The  manufacturing  prices  selected  as 
basic  prices  reasonably  reflect  the  price 
of  feeds,  and  availability  of  feeds,  and 
the  general  market  supply  and  demand 
for  milk  and  its  products.  The  differen¬ 
tials  herein  recommended  reflect  the 
additional  costs  of  supplying  milk  for 
fluid  use.  While  class  prices  equiva¬ 
lent  to  those  included  in  the  recom¬ 
mended  order  have  not  provided  ade¬ 
quate  supplies  of  producer  milk  during 
the  approximately  one-and-one-half 
years,  they  have  been  in  effect,  they  have 
not  been  applied  during  this  time  to  a 
classification  system  adequate  to  the 
needs  of  the  market.  W'hile  the  recent 
record  of  the  market  would  appear  to 
Justify  higher  class  prices,  if  no  classifi¬ 
cation  changes  were  recommended,  it  is 
believed  that  results  of  these  prices  un¬ 
der  the  classification  system  proposed 
should  return  producers  blend  prices  suf¬ 
ficiently  high  to  attract  an  adequate 
supply  of  milk. 

(f)  The  proposal  for  inclusion  of 
emergency  price  provisions  should  not 
be  adopted.  Such  provisions  were  in¬ 
cluded  in  Federal  milk  marketing  orders 
during  the  war  period  to  cover  conditions 
that  no  longer  exist. 

(6)  Payments  to  producers.  The  or¬ 
der  should  provide  for  the  Individual 
handler  type  of  pool,  wherein  producers 
are  paid  on  the  basis  of  the  use  value 
of  producer  milk  by  the  handler  to  whom 
they  deliver  their  milk.  While  producers 
originally  proposed  a  market-wide  pool 
with  equalization  of  uniform  price  be¬ 
tween  handlers,  they  supported  at  the 
hearing  the  individual  handler  pool. 
Handlers  agreed  that  this  arrangement 
would  best  meet  the  present  needs  of 
the  market.  The  chief  weakness  of  a 
handler  pool  in  this  market  would  ap¬ 
pear  to  be  that  the  varied  producer  prices 
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it  produces  would  not  compete  entirely 
with  each  other,  but  it  would  also  com¬ 
pete  with  the  price  of  the  dominant 
Chicago  market.  There  is  a  possibility 
that  Chicago  approved  plants  may  at¬ 
tract  milk  from  Rockford-Freeport 
plants  with  low  blend  prices  while  Rock¬ 
ford-Freeport  plants  with  higher  blend 
prices  are  attracting  milk  from  Chicago 
plants.  However,  under  the  individual 
handler  type  of  pool  cooperative  asso¬ 
ciations  may  equalize  payments  to  their 
members  by  collecting  from  handlers  and 
making  payments  to  their  members. 
The  associations  of  this  market  have 
been  using  this  practice  and  there  was 
indication  at  the  hearing  that  they  pro¬ 
pose  to  continue  it  under  the  handler 
pool  proposed.  This  will  eliminate  much 
of  this  problem.  There  are  certain 
other  advantages  which  a  handler  pool 
appears  to  provide  in  this  market.  The 
handler  type  pool  will  reflect  to  Rock¬ 
ford  producers  the  somewhat  higher 
utilization  of  that  part  of  the  marketing 
area,  thus  attracting  additional  milk  to 
those  handlers  needing  it  for  Class  I  and 
Class  II  uses.  The  lower  blend  prices  of 
Freeport  handlers  will  also  correspond 
more  nearly  with  the  prices  paid  by  Chi¬ 
cago  handlers  with  plants  near  Freeport. 

Payments  to  producers  for  milk  vary¬ 
ing  from  3.5  percent  butterfat  test  should 
be  adjusted  by  a  butterfat  differential. 
The  differential  included  in  the  order 
is  the  same  as  that  now  used  and  is  also 
the  same  as  those  of  the  Chicago  and 
Suburban  Chicago  orders.  It  is  impor¬ 
tant  that  the  relationship  to  the  Chicago 
markets  in  this  respect  be  maintained. 

(7)  Provisions  should  be  included  with 
respect  to  milk  regulated  under  other 
Federal  orders.  Milk  regulated  under  the 
Chicago  and  Suburban  Chicago  orders 
is  distributed  in  the  proposed  marketing 
area  in  two  ways.  Handlers  in  the 
marketing  area  purchase  milk  from  Chi¬ 
cago  handlers;  packaged  milk  is  pur¬ 
chased  regularly  for  disposition  in  the 
original  container  in  which  received  by 
some  handlers  without  facilities  for 
packaging  milk  in  paper  containers  and 
milk  supplies  are  purchased  at  times  for 
emergency  needs  when  local  supplies  are 
inadequate.  In  addition,  some  Chicago 
and  Suburban  Chicago  handlers  distrib¬ 
ute  directly  or  through  vendors;  this 
direct  distribution  had  up  to  the  time  of 
the  hearing  been  in  portions  of  the  pro¬ 
posed  marketing  area  outside  the  Cities 
of  Rockford  and  Freeport,  but  attempts 
to  make  direct  distribution  in  Rockford 
were  proposed  by  one  of  the  larger  Rock¬ 
ford  handlers  who  contemplated  trans¬ 
ferring  his  bottling  operations  for  Rock¬ 
ford  to  a  Chicago  approved  plant  which 
he  also  operates. 

Various  proposals  concerning  regula¬ 
tion  of  such  milk  were  discussed  at  the 
hearing.  With  respect  to  that  distrib¬ 
uted  directly  or  through  vendors  by  han¬ 
dlers  from  other  Federal  markets,  it  is 
concluded  that  the  simplest  and  most 
equitable  method  would  be  to  exempt 
such  handlers  from  regulation,  except 
for  reporting.  Class  prices  here  estab¬ 
lished  parallel  closely  those  of  the  orders 
most  likely  to  be  Involved,  and  the  pro¬ 
posal  discussed  at  the  hearing  to 
equalize  administrative  assessments  does 
not  appear  warranted.  With  respect  to 


milk  first  received  by  a  handler  subject 
to  another  order  which  is  later  received 
at  the  plant  of  a  handler  subject  to  the 
proposed  order,  numerous  exceptions 
were  received  to  the  treatment  as  other 
source  milk  proposed  in  the  recom¬ 
mended  decision.  Upon  review  of  the 
evidence  of  the  hearing  concerning  the 
movements  of  such  milk,  it  is  concluded 
that  such  treatment  is  not  appropriate 
for  milk  regulated  under  another  Federal 
order  w'hich  is  received  in  packaged  form 
by  a  handler  subject  to  the  proposed 
order,  and  disposed  of  in  the  original 
package  in  which  received.  The  evidence 
indicates  that  local  handlers  purchased 
packaged  milk  from  Chicago  handlers  in 
order  to  supply  the  demands  of  their 
trade  for  milk  in  paper  containers  which 
they  do  not  have  facilities  to  package. 
Since  handlers  from  other  regulated 
markets  may  distribute  this  milk  without 
further  regulation,  it  does  not  appear 
equitable  to  require  that  local  handlers 
account  to  local  producers  for  this  milk 
w-hich  is  neither  processed  nor  packaged 
in  the  local  handlers’  plants.  With  re¬ 
spect  to  receipts  of  bulk  milk,  skim  milk, 
or  cream,  which  require  processing 
and/or  packaging  before  distribution, 
this  conclusion  does  not  apply.  Han¬ 
dlers  need  purchase  bulk  supplies  only 
when  supplies  of  producer  milk  are  in¬ 
adequate,  and  the  allocation  provisions 
applicable  to  other  source  milk  do  not 
appear  to  Impose  any  undue  economic 
penalty  under  such  conditions. 

(8>  Administrative  a  s  s  e  s  s  m  e  n  t  s . 
Handlers  should  be  required  to  bear  the 
costs  of  administration  of  the  order  by 
the  payment  of  assessments  of  not  more 
than  four  cents  per  hundredweight  of 
receipts  of  producer  milk  and  of  other 
source  milk. 

The  act  provides  that  such  assessments 
shall  be  the  means  of  financing  costs 
of  administration.  The  proposed  maxi¬ 
mum  rate  of  four  cents  appears  reason¬ 
able  in  viewr  of  the  volume  of  milk  regu¬ 
lated  and  the  experience  in  markets  of 
similar  size.  The  proposal  of  handlers 
that  the  rate  be  limited  to  one  cent  per 
hundredweight  cannot  be  adopted 
because  it  wrould  not  result  in  sufficient 
revenue  with  which  to  administer  the 
order  adequately. 

(9)  Deductions  for  marketing  services. 
In  conformity  with  the  act,  provision 
should  be  included  for  providing  mar¬ 
keting  services  for  producers  who  do  not 
belong  to  a  cooperative  association,  with 
appropriate  deduction  therefor.  Such 
provision  is  specifically  authorized  by  the 
act.  The  rate  of  5  cents  per  hundred¬ 
weight  proposed  by  producers  should  be 
provided.  If  experience  indicates  that 
adequate  services  can  be  provided  at  a 
lower  rate,  it  may  be  adjusted  downward. 
The  proposal  should,  therefore,  be 
adopted. 

(10)  Administrative  provisions.  The 
marketing  agreement  and  order  should 
include  other  general  administrative  pro¬ 
visions  which  are  common  to  all  orders 
and  which  are  necessary  for  proper  and 
efficient  administration  of  the  order. 
These  provisions  provide  for  the  selection 
of  a  market  administrator,  define  his 
powers  and  duties,  prescribe  the  infor¬ 
mation  to  be  reported  by  handlers  each 
month,  set  forth  the  rules  to  be  followed 
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by  the  market  administrator  In  making 
computations  required  by  the  order,  and 
provide  for  a  plan  for  liquidation  of  the 
order  in  the  event  of  its  suspension  or 
termination. 

The  chief  issue  raised  with  respect  to 
these  provisions  was  with  respect  to  the 
dates  by  which  handlers  were  required 
to  report  each  month.  The  dates  here 
included  are  later  than  those  proposed, 
and  as  late  as  will  reasonably  permit 
payment  to  producers  by  the  dates  rec¬ 
ommended  for  such  payments. 

Minor  modifications  in  dates  for  an¬ 
nouncing  prices  and  making  payments 
have  been  made  in  the  order  as  a  result 
of  exceptions  received  from  handlers  and 
producers.  The  uniform  price  will  be 
announced  one  day  earlier,  and  handlers 
are  required  to  pay  cooperative  associa¬ 
tions  earlier  than  individual  producers 
for  milk  for  which  the  cooperative  as¬ 
sociation  collects  payments  for  milk  and 
makes  distribution  to  producers.  In  the 
latter  case  the  association  assumes  much 
of  the  clerical  burden  and  handlers  are 
in  position  to  make  the  payments  more 
promptly. 

Handlers  excepted  to  the  lack  of  pro¬ 
visions  with  reference  to  retention  of 
records  and  termination  of  obligations. 
Handlers  suggested  such  provisions  at 
the  hearing.  However,  the  necessary 
substantive  provisions  were  not  suffi¬ 
ciently  explored  to  provide  a  basis  for 
decision  from  this  record.  There  will 
be  considerable  time  before  these  provi¬ 
sions  would  have  any  effect  which  pro¬ 
vides  opportunity  for  their  consideration 
at  a  future  hearing. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

<b)  The  proposed  marketing  agree¬ 
ment  and  the  order  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
are  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  the  proposed 
marketing  agreement  upon  which  the 
hearing  has  been  held,  and 

(c)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8  (e) 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  of  and  de¬ 
mand  for  such  milk,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  order  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
Interest. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  ‘Marketing 
agreement  regulating  the  handling  of 
milk  in  the  Rockford-Freeport  market¬ 
ing  area”  and  order  regulating  the  han¬ 
dling  of  milk  in  the  Rockford-Freeport 
marketing  area,”  which  have  been  de¬ 
cided  upon  as  the  appropriate  and  de¬ 
tailed  means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the 


requirements  of  §  S00.14  of  the  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  have  been  met. 

It  is  hereby  ordered  that  all  of  this 
decision,  except  the  attached  marketing 
agreement  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached  or¬ 
der  which  will  be  published  with  the 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  8th  day  of  July  1949. 

[seal]  Charles  F.  Erannan, 

Secretary  of  Agriculture. 

Order  Regulating  the  Handling  of  Mdk 

in  the  Rockford-Freeport.  Illinois. 

Marketing  Area 1 

§991.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  Public 
Act  No.  10.  73d  Congress  (May  12,  1933) 
as  amended  and  as  reenacted  and 
amended  (hereinafter  referred  to  as  the 
"act”),  and  the  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CFR,  900.1  et  seq.),  a  public  hearing  was 
held  upon  a  proposed  marketing  agree¬ 
ment  and  a  proposed  order,  regulating 
the  handling  of  milk  in  the  Rockford- 
Freeport,  Illinois,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  of  said  order  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8  (e) 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supplies  of  and  de¬ 
mand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Rockford-Freeport  market¬ 
ing  area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  following  order. 

DEFINITIONS 

§  991.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri- 


1  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  proceedings  to 
formulate  marketing  agreements  and  orders 
have  been  met. 


cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  991.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  or  other  of¬ 
ficer  or  employee  of  the  United  States 
authorized  to  exercise  the  pow'ers  or  to 
perform  the  duties  of  the  said  Secretary 
of  Agriculture. 

§  991.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report* 
ing  functions  specified  in  §§  991.50, 
991.54  and  991.81. 

§  991.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§991.5  Cooperative  association. 
“Cooperative  association”  means  any  co¬ 
operative  marketing  association  which 
the  Secretary  determined,  after  applica¬ 
tion  by  the  association; 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18. 1922,  as  amended,  known  as  the  “Cap¬ 
per  Volstead  Act”:  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  or  mar¬ 
keting  milk  or  its  products  for  its  mem¬ 
bers. 

§  991.6  Delivery  period.  “Delivery 
period”  means  the  calendar  month  or 
the  total  portion  thereof  during  which 
this  order  is  in  effect. 

§  991.7  Rockford-Freeport  marketing 
area.  “Rockford-Freeport  marketing 
area”  hereinafter  called  the  “marketing 
area,”  means  the  territory  lying  within 
the  corporate  limits  of  the  Cities  of 
Rockford  and  Freeport,  together  with 
the  territory  lying  within  the  Townships 
of  Burritt,  Cherry  Valley,  Harlem,  Owen, 
Rockford  and  Winnebago,  in  Winnebago 
County,  and  Florence,  Harlem,  Lan¬ 
caster  and  Silver  Creek,  in  Stephenson 
County,  all  in  the  State  of  Illinois. 

§  991.8  Route.  “Route”  means  a  de¬ 
livery  (including  at  a  plant  store)  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  or  flavored  milk  drink  in  fluid  form 
to  a  wholesale  or  retail  stop(s)  other 
than  to  a  milk  processing  or  distributing 
plant(s). 

§  991.9  Approved  plant.  “Approved 
plant”  means  a  milk  processing  or  dis¬ 
tributing  plant  approved  by  the  appro¬ 
priate  authorities  for  distribution  of 
Grade  “A”  milk  under  the  milk  ordi¬ 
nance  of  any  municipality  in  the  mar¬ 
keting  area  or  under  the  Grade  “A”  milk 
and  Grade  “A”  milk  products  law  of  the 
State  of  Illinois,  and  from  which  a  routo 
is  operated  wholly  or  partially  within 
the  marketing  area.  The  term  “ap¬ 
proved  plant”  does  not  include  any  por¬ 
tions  of  the  plant  or  facilities  used  for 
processing  milk  or  any  miik  product  re¬ 
quired  by  the  appropriate  health  au¬ 
thorities  to  be  kept  physically  separate 
from  that  portion  of  the  plant  facilities 
used  for  receiving,  processing,  or  pack¬ 
aging  milk  or  milk  products  to  be  labeled 
Grade  “A”. 

§  991.10  Unapproved  plant.  “Unap¬ 
proved  plant”  means  any  milk  processing 
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or  distributing  plant  which  is  not  an  ap¬ 
proved  plant. 

8  991.11  Handler.  “Handler”  means: 

(a)  The  operator  of  an  approved 
plant  In  his  capacity  as  such;  or 

(b)  The  operator  of  an  unapproved 
plant  from  which  a  route  is  operated 
wholly  or  partially  within  the  marketing 
area; 

(c)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  caused  to  be 
diverted  for  its  account  from  an  ap¬ 
proved  plant  to  an  unapproved  plant 
from  which  no  route  is  operated  within 
the  marketing  area. 

§  991.12  Producer.  “Producer”  means 
either  of  the  following: 

(a)  “Grade  A  producer"  means  any 
person,  except  a  producer-handler,  who 
under  inspection  of  the  appropriate 
health  authorities  of  any  of  the  munici¬ 
palities  of  the  marketing  area,  or  of  the 
State  of  Illinois,  produces  milk  approved 
by  such  authority  for  distribution  as 
Grade  “A”  milk  within  the  marketing 
area,  which  milk  is  received  at  an  ap¬ 
proved  plant,  or  is  diverted  by  a  coopera¬ 
tive  association  for  its  account  from  an 
approved  plant  to  an  unapproved  plant; 
or 

(b)  “Non-Grade  A  producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  which  is  received  at  an 
unapproved  plant  from  which  a  route  is 
operated  in  the  marketing  area. 

5  991.13  Producer  milk.  “Producer 
milk”  means  either  of  the  following:  (a) 
“Grade  A  producer  milk”  means  milk  of 
one  or  more  producers  produced  and  re¬ 
ceived  or  diverted  under  the  conditions 
set  forth  in  5  991.12  (a). 

(b)  “Non-Grade  A  producer  milk” 
means  milk  of  one  or  more  producers 
produced  and  received  under  the  condi¬ 
tions  set  forth  in  §  991.12  (b). 

§  991.14  Other  source  milk.  “Other 
source  milk”  means  skim  milk  or  butter- 
fat  received  at  an  approved  plant,  or  at 
an  unapproved  plant  from  which  a  route 
is  operated  wholly  or  partially  within  the 
marketing  area,  except  that  contained  in 

(a)  producer  milk,  (b)  in  receipts  from 
other  handlers,  (c)  in  receipts  from  han¬ 
dlers  under  any  marketing  agreement 
and  order  issued  pursuant  to  the  act  for 
any  other  fluid  milk  marketing  area  of 
items  listed  herein  as  Class  I  milk  or 
Class  II  milk  in  packaged  or  bottled  form 
ready  for  delivery  to  consumers,  which 
are  disposed  of  in  the  original  package  in 
which  received;  and  <d*  in  any  non-fluid 
milk  product  received  from  a  non-han¬ 
dler  and  disposed  of  in  the  form  in  which 
received. 

§991.15  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  a  route  in  the 
marketing  area,  but  who  receives  no  milk 
from  producers. 

MARKET  ADMINISTRATOR 

§  991  20  Designation.  The  agency  for 
the  administration  hereof  shall  be  a  mar¬ 
ket  administrator,  selected  by  the  Secre¬ 
tary.  who  shall  be  entitled  to  such  com¬ 
pensation  as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  discre¬ 
tion  of  the  Secretary. 


PROPOSED  RULE  MAKING 

(  991.21  Potvers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  order: 

(a)  To  administer  its  terms  and  provi¬ 
sions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  991.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  order,  including,  but  not 
limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

<d)  Pay,  out  of  the  funds  provided  by 
§  991.82: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  991.83.  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and.  upon  request  by 
the  Secretary  surrender  the  same  to  such 
other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person  who 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  act,  has 
not  (1)  made  reports  pursuant  to 
§§  991.30,  991.31  or  991.32,  (2)  main¬ 
tained  adequate  records  and  facilities 
pursuant  to  §  991.33,  or  (3)  record  the 
payments  required  under  §§  991.80, 
991.81,  991.82  or  991.83; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h>  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period  report 
to  each  cooperative  association  which  so 
requests  the  amount  and  class  utiliza¬ 
tion  of  milk  caused  to  be  delivered  by 
such  cooperative  association,  either  di¬ 
rectly  or  from  producers  who  have  au¬ 
thorized  such  cooperative  association  to 
receive  payments  for  them,  to  each  han¬ 
dler  to  whom  the  cooperative  association 
sells  milk.  For  the  purpose  of  this  re¬ 


port  the  milk  caused  to  be  so  delivered 
by  a  cooperative  association  shall  be  pro¬ 
rated  to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  received  from 
producers  by  such  handler  were  used  in 
each  class; 

(i)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
handler  or  person  upon  whose  utilization 
and  classification  of  skim  milk  or  butter- 
fat  for  such  handler  depends; 

(J)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  the  prices  determined  for  each  deliv¬ 
ery  period  as  follows: 

(1)  On  or  before  the  5th  day  after  the 
end  of  such  delivery  period,  the  mini¬ 
mum  class  prices  pursuant  to  §§  991.51, 
991.52  and  991.53,  and  the  butterfat  dif¬ 
ferentials  for  each  class  pursuant  to 
§  991.54,  and 

(2)  On  or  before  the  11th  day  after  the 
end  of  such  delivery  period,  the  uniform 
prices  computed,  pursuant  to  §  991.71  and 
the  butterfat  differential  computed  pur¬ 
suant  to  §  991.81  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  Information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS,  RECORDS  AND  FACILITIES 

§  991.30  Delivery  period  reports  of 
receipts  and  utilization.  On  or  before  the 
8th  day  after  the  end  of  each  delivery 
period  each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator; 

(a)  The  quantities  of  butterfat  and 
quantities  of  skim  milk  contained  in  (or 
used  in  the  production  of)  all  receipts 
within  such  delivery  period  of  <1>  pro¬ 
ducer  milk,  (2)  skim  milk  and  butterfat 
in  any  form  from  any  other  handler,  and 

(3)  other  source  milk;  and  the  sources 
thereof ; 

(b)  The  product  pounds  of  Class  I  and 
Class  II  milk  received  in  packaged  or  bot¬ 
tled  form  ready  for  delivery  to  consum¬ 
ers  from  handlers  under  any  marketing 
agreement  and  order  issued  pursuant  to 
the  act  for  any  other  fluid  milk  market¬ 
ing  area,  and  disposed  of  in  the  form 
in  which  received; 

(c)  The  product  pounds  of  non-fluid 
milk  products  received  from  any  non¬ 
handler  and  disposed  of  in  the  same 
form; 

(d)  The  utilization  of  all  receipts  re¬ 
quired  to  be  reported  under  paragraphs 
(a)  and  (b)  and  (c)  of  this  section:  and 

(e)  Such  other  information  with  re¬ 
spect  to  all  such  receipts  and  utilization 
as  the  market  administrator  may  pre¬ 
scribe. 

§  991.31  Producer  payroll  reports.  On 
or  before  the  25th  day  after  the  end  of 
each  delivery  period  each  handler  shall 
submit  to  the  market  administrator  such 
handler’s  producer  payroll  for  the  pre¬ 
ceding  delivery  period,  which  shall  show 
(a)  the  total  pounds  of  milk  received 
from  each  producer  and  cooperative  as¬ 
sociation  and  the  total  pounds  of  butter¬ 
fat  contained  in  such  milk,  (b>  the 
amount  of  payment  to  each  producer  and 
cooperative  association  and  (c)  the  na¬ 
ture  and  amount  of  any  deductions  and 
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charges  involved  in  the  payments  re¬ 
ferred  to  in  paragraph  (b)  of  this  sec¬ 
tion. 

§  991.32  Reports  by  producer  handlers. 
Each  producer-handler  shall  make  re¬ 
ports  to  the  market  administrator  at  such 
time  and  in  such  manner  as  the  market 
administrator  may  prescribe. 

§  991.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business,  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  to  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization,  in 
whatever  form,  of  all  skim  milk  and  but- 
terfat  received,  including  milk  products 
received  and  disposed  of  in  the  same 
form; 

<b>  The  weights,  samples  and  tests  for 
butterfat  and  for  other  content  of  all 
skim  milk  and  butterfat  handled; 

(c  >  Payments  to  producers  and  coop¬ 
erative  association;  and 
(d  >  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and 
at  the  end  of  each  delivery  period. 

CLASSIFICATION 

§  991.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat.  in  any  form,  received  within  the 
delivery  period  by  a  handler,  in  producer 
milk,  in  other  source  milk,  and  from  an¬ 
other  handler  shall  be  classified  by  the 
market  administrator  pursuant  to  the 
provisions  of  §§  991.41  to  991.46. 

5  991.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in  §  991.43 
and  §  991.44  the  skim  milk  and  butterfat 
described  in  §  991.40  shall  be  classified 
separately  by  the  market  administrator 
on  the  basis  of  the  following  classes': 

fa)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat; 

<1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  flavored  milk  or 
flavored  milk  drink  (except  as  provided 
in  paragraph  (c)  (4)  of  this  section;  or 

(2)  Not  specifically  accounted  for  as 
any  item  included  under  subparagraph 

(1)  of  this  paragraph  or  as  Class  II 
milk  or  Class  III  milk. 

<b)  Class  II  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  fluid  form  as 

(1)  Cream  or  as  any  mixture  contain¬ 
ing  cream  and  milk  or  skim  milk  (not 
including  ice  cream  mix)  containing  not 
less  than  6  percent  of  butterfat,  or 

(2)  Eggnog. 

(c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat: 

tl)  Used  to  produce  a  milk  product 
other  than  any  of  those  specified  in 
Paragraph  (a)  (1)  or  in  paragraph  (b) 
of  this  section; 

(2)  In  actual  plant  shrinkage  of  pro¬ 
ducer  milk  computed  pursuant  to 
§  991.42.  but  not  in  excess  of  2  percent 
thereof; 


(3)  In  inventory  variation  of  milk, 
skim  milk,  cream  or  of  any  Class  I  or 
Class  II  product; 

(4)  In  skim  milk,  flavored  milk,  fla¬ 
vored  milk  drink  or  buttermilk  dumped 
or  disposed  of  for  livestock  feed; 

(5)  In  actual  plant  shrinkage  of  other 
source  milk  computed  pursuant  to 
§  991.42. 

§  991.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  determine  the  shrink¬ 
age  of  skim  miik  and  butterfat,  respec¬ 
tively.  in  producer  milk  and  in  other 
source  milk  in  the  following  manner: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
computed  pursuant  to  paragraph  (a)  of 
this  section  between  producer  milk  and 
other  source  milk  after  deducting  re¬ 
ceipts  from  other  handlers. 

§  991.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk, 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  proves  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

(b)  Any  skim  milk  or  butterfat  (ex¬ 
cept  that  transferred  to  a  producer- 
handler)  classified  in  one  class  shall  be 
reclassified  if  used  or  reused  by  such  han¬ 
dler  or  by  another  handler  in  another 
class. 

§  991.44  Transfers.  Skim  milk  or  but¬ 
terfat  disposed  of  by  a  handler  either  by 
transfer  or  diversion  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  milk  or  skim  milk,  and  as 
Class  II  milk  if  so  disposed  of  in  the 
form  of  cream,  to  the  regulated  plant  of 
another  handler  (except  a  producer- 
handler)  unless  utilization  in  another 
class  is  mutually  indicated  in  writing  to 
the  market  administrator  by  both  han¬ 
dlers  on  or  before  the  8th  day  after  the 
end  of  the  delivery  period  within  which 
such  transaction  occurred:  Provided, 
That  skim  milk  or  butterfat  so  assigned 
to  a  particular  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  plant  of  the  transferee-han¬ 
dler  after  the  subtraction  of  other  source 
milk  pursuant  to  §  991.46  (a)  (2),  and 
any  excess  of  such  skim  milk  or  butter¬ 
fat,  respectively,  shall  be  assigned  in 
series  beginning  with  the  next  higher 
priced  available  utilization:  And  pro¬ 
vided  further.  That  in  no  event  shall 
skim  milk  or  butterfat  so  transferred  or 
diverted  be  so  classified  that  other 
source  milk  is  assigned  to  any  higher 
class  in  the  plant  of  the  transferring 
handler  than  the  lowest  class  to  which 
producer  milk  (other  than  allowable 
shrinkage)  is  assigned  in  the  plant  of  the 
transferee-handler,  after  application  of 
the  allocation  provisions  of  §  991.46. 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  milk 
or  skim  milk  and  as  Class  II  milk  if  so 
disposed  of  in  the  form  of  cream; 

(c)  As  class  I  milk  if  transferred  in 
bulk  in  the  form  of  milk  or  skim  milk 
or  diverted,  and  as  Class  II  milk  if  trans¬ 
ferred  in  the  form  of  cream,  to  an  un¬ 


approved  plant  from  which  no  route  is 
operated  in  the  marketing  area  unless, 
except  as  provided  in  paragraph  (d)  of 
this  section; 

(1)  The  handler  claims  another  class 
on  the  basis  of  a  utilization  mutually  in¬ 
dicated  in  writing  to  the  market  admin¬ 
istrator  by  both  the  buyer  and  seller  on 
or  before  the  8th  day  after  the  end  of 
the  delivery  period  within  which  such 
transaction  accurred; 

(2)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  pur¬ 
pose  of  verification; 

(3)  Such  buyer’s  plant  had  actually 
used  not  less  than  an  equivalent  amount 
of  skim  milk  and  butterfat  in  the  use 
indicated  in  such  statement:  Provided, 
That  if  upon  inspection  of  his  records 
such  buyer’s  plant  had  not  actually  used 
an  equivalent  amount  of  skim  milk  and 
butterfat  in  such  indicated  use,  the  re¬ 
maining  pounds  shall  be  classified  on  the 
basis  of  the  next  lower-priced  available 
use  in  accordance  with  the  classes  set 
forth  in  §  941.41  and 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk,  and  as  Class  II  milk  is  transferred 
in  the  form  of  cream,  tp  an  unapproved 
plant  located  100  miles  or  more  from  the 
marketing  area,  by  shortest  highway  dis¬ 
tance  as  determined  by  the  market 
administrator. 

§  991.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period,  the  market  administra¬ 
tor  shall  correct  for  mathematical  and 
for  other  obvious  errors  the  delivery  pe¬ 
riod  report  submitted  by  each  handler 
and  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  Class 
I  milk.  Class  II  milk,  and  Class  III  milk 
for  such  handler. 

§  991.46  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  shall 
be  the  pounds  in  such  class  allocated  to 
producer  milk; 

(1)  Subtract  plant  shrinkage  of  skim 
milk  in  producer  milk  pursuant  to 
§  991.41  (c)  (2)  from  the  total  pounds  of 
skim  milk  in  Class  III  milk; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  the  lowest  priced 
available  use,  the  pounds  of  skim  milk 
in  other  source  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
and  assigned  pursuant  to  §  991.44. 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph:  or  if  the  remain¬ 
ing  pounds  of  skim  milk  in  all  classes  ex¬ 
ceed  the  pounds  of  skim  milk  in  pro¬ 
ducer  milk,  subtract  such  excess  from  the 
remaining  pounds  of  skim  milk  in  series 
beginning  with  lowest-prices  available 
use. 

(b)  Allocate  classified  butterfat  to 
producer  milk  according  to  the  method 
prescribed  in  paragraph  (a)  of  this  sec¬ 
tion  for  skim  milk. 
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(c)  Determine  the  weighted  average 
butterfat  test  of  the  remaining  Class  I 
milk.  Class  II  milk,  and  Class  III  milk 
computed  pursuant  to  paragraph  (a) 
and  (b)  of  this  paragraph. 

MINIMUM  PRICES 

5  991.50  Basic  formula  price  to  be  used 
in  determining  class  prices.  The  basic 
formula  price  per  hundredweight  of  milk 
to  be  used  in  determining  the  Class  I  and 
Class  II  prices  provided  by  this  section 
shall  be  the  highest  of  the  prices  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  determined  by  the 
market  administrator  pursuant  to  para¬ 
graphs  (a),  (b>,  or  (c)  of  this  section, 
computed  to  the  nearest  tenth  of  a  cent. 

(a)  The  average  of  the  basic  (or  field 
prices  per  hundredweight)  reported  to 
have  been  paid,  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  delivery  period  at  the  follow¬ 
ing  plants  or  places  for  which  prices  have 
been  reported  to  the  market  administra¬ 
tor  or  to  the  Department : 

Present  Operator  and  Location 

Borden  Co.,  Black  Creek.  Wis. 

Borden  Co.,  Greenville,  Wls. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wls. 

Borden  Co.,  Orfordvllle,  Wls. 

Carnation  Co.,  Berlin,  Wls. 

Carnation  Co.,  Jefferson,  Wls. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Richland  Center.  Wls. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Bellesville.  Wis. 

Pet  Milk  Co.,  Coopersvllle.  Mich. 

Pet  Milk  Co.,  Hudson.  Mich. 

Pet  Milk  Co.,  New  Glarus.  Wls. 

Pet  Milk  Co.,  Wayland,  Mich.  - 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  as  follows: 

<1)  Multiply  by  six  the  average  daily 
wholesale  price  per  pound  of  92-score 
butter  in  the  Chicago  market  as  reported 
by  the  Department  during  the  delivery 
period; 

(2)  Add  an  amount  equal  to  2.4  times 
the  average  weekly  prevailing  price  per 
pound  of  “Twins"  during  the  delivery 
period  on  the  Wisconsin  Cheese  Ex¬ 
change  at  Plymouth,  Wisconsin:  Pro¬ 
vided.  That  if  the  price  of  “Twins”  is  not 
quoted  on  the  Wisconsin  Cheese  Ex¬ 
change  the  weekly  prevailing  price  per 
pound  of  "Cheddars”  shall  be  used;  and 

(3)  Divide  by  seven,  add  30  percent 
thereof,  and  then  multiply  by  3.5. 

(c>  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph: 

(1)  From  the  average  daily  wholesale 
price  per  pound  of  92-score  butter  in  the 
Chicago  market,  as  reported  by  the  De¬ 
partment  during  the  delivery  period, 
subtract  two  cents,  add  20  percent  there¬ 
of,  and  then  multiply  by  3  5;  and 

<2)  From  the  arithmetical  average  of 
the  carlot  prices  per  pound  for  non-fat 
dry  milk  solids  (not  including  that  spe¬ 
cifically  designated  animal  feed)  spray 
and  roller  process,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area  as  published 
by  the  Department  during  the  delivery 
period,  deduct  5.5  cents  for  all  delivery 


periods  other  than  March,  April,  May 
and  June,  or  deduct  6.5  cents  for  such 
delivery  periods,  multiply  by  8.5  and  then 
multiply  by  0.965,  except  that  if  such 
agency  does  not  publish  such  prices  f.  o.  b. 
manufacturing  plants,  there  shall  be 
used  for  the  purpose  of  this  computation 
the  arithmetical  average  of  the  carlot 
prices  thereof,  delivered  at  Chicago,  Illi¬ 
nois,  as  published  weekly  by  such  agency 
during  the  delivery  period;  and  in  the 
latter  event  the  respective  amounts  “5.5” 
cents  and  “6.5”  cents  shall  each  be  in¬ 
creased  by  one  cent. 

§  991.51  Class  I  milk  prices.  Subject 
to  the  provisions  of  §  991.54,  the  mini¬ 
mum  price  per  hundredweight,  on  a  3.5 
percent  butterfat  content  basis,  to  be 
paid  by  each  handler  at  his  plant,  for 
producer  milk  received  and  classified  as 
Class  I  milk,  shall  be  the  basic  formula 


price  for  the  preceding  delivery  period 
determined  pursuant  to  §  991.50,  plus  the 
following: 

Amount 

Delivery  period 

Grade 

“A” 

Nonerade 

“A" 

May  and  June  .  . 

$0.50 

$0  40 

August.  September,  October,  No¬ 
vember . _ . 

.90 

.SO 

All  other  months . 

.70 

.00 

§  991.52  Class  II  milk  prices.  Sub¬ 
ject  to  the  provisions  of  §  991.54,  the 
minimum  price  per  hundredweight,  on  a 
3.5  percent  butterfat  content  basis,  to 
be  paid  by  each  handler,  at  his  plant, 
for  producer  milk  received  and  classi¬ 
fied  as  Class  II  milk,  shall  be  the  basic 
formula  price  for  the  preceding  delivery 
period  determined  pursuant  to  §  991.50, 
plus  the  following: 


Delivery  period 

Amount 

Grade 

“A” 

Nonprade 

“A” 

$0.30 

.50  ' 
.40 

$0.20 

.40 

.30 

August,  September,  October, 
November. . . 

All  other  months . 

§  991.53  Class  III  milk  prices.  Sub¬ 
ject  to  the  provisions  of  §  991.54,  the 
minimum  price  per  hundredweight,  on 
a  3.5  percent  butterfat  basis  to  be  paid 
by  each  handler,  at  his  plant,  for  pro¬ 
ducer  milk  received  and  classified  as 
Class  III  milk  shall  be  the  same  as  the 
basic  formula  price  for  the  current  de¬ 
livery  period. 

§  991.54  Butterfat  differentials  to 
handlers.  If  for  any  handler  the 
weighted  average  butterfat  test  of  his 
producer  milk  in  any  class  Is  more  or 
less  than  3.5  percent,  there  shall  be 
added  to  or  subtracted  from,  as  the  case 
may  be,  the  price  for  such  class,  for 
each  one-tenth  of  one  percent  that  such 
weighted  average  butterfat  test  is  above 
or  below  3.5  percent  a  butterfat  differ¬ 
ential  (computed  to  the  nearest  tenth 
of  a  cent)  calculated  by  the  market  ad¬ 
ministrator  for  such  class  as  follows : 

<a>  Class  I  milk — multiply  by  1.30 
the  average  daily  wholesale  price  per 


pound  of  92-score  butter  in  the  Chicago 
market  as  reported  by  the  Department 
for  the  previous  delivery  period  and  di¬ 
vide  the  result  by  10. 

(b)  Class  II  milk — multiply  by  1.30  the 
average  daily  wholesale  price  per  pound 
of  92-score  butter  in  the  Chicago  mar¬ 
ket  as  reported  by  the  Department  for 
the  previous  delivery  period  and  divide 
the  result  by  10. 

(c)  Class  III  milk — multiply  by  1.20 
the  average  daily  wholesale  price  per 
pound  of  92-score  butter  in  the  Chicago 
market  as  reported  by  the  Department 
during  the  delivery  period  and  divide 
the  result  by  10. 

APPLICATION  OF  PROVISIONS 

§  991.60  Producer -handlers.  Sections 
991.40  to  991.46,  991.50  to  991.54,  991.70 
to  991.72,  and  991.80  to  991.84,  shall  not 
apply  to  a  producer-handler. 

§  991  61  Milk  subject  to  pricing  under 
other  Federal  orders.  Except  as  follows, 
milk  priced  under  any  other  Federal 
milk  marketing  agreement  or  order  for 
any  other  fluid  milk  marketing  area 
shall  not  be  subject  to  the  provisions  of 
this  order: 

(a)  If  such  milk  is  disposed  of  on  a 
route  in  the  marketing  area  operated  by 
or  for  a  person  subject  to  regulation  as 
a  handler  under  another  order,  such  per¬ 
son  shall  report  as  requested  by  the  mar¬ 
ket  administrator,  but  shall  not  other¬ 
wise  be  considered  a  handler  under  this 
order; 

(b)  If  such  milk  is  received  at  the 
regulated  plant  of  a  handler  subject  to 
the  provisions  of  this  order  in  any  form 
other  than  those  stated  in  §  991.4  (c ) 
and  (d),  it  shall  be  considered  as  other 
source  milk; 

(c)  If  the  provisions  of  the  order  for 
the  other  milk  marketing  area  provide 
for  determination  as  to  the  order  under 
which  milk  shall  be  priced,  the  Secretary 
shall  so  determine;  and 

(d)  Milk  received  at  a  plant  where 
any  fluid  milk  is  received  and  bottled  for 
distribution  as  Class  I  milk  in  the  mar¬ 
keting  area  defined  in  Federal  Order  No. 
69  regulating  the  handling  of  milk  in  the 
Suburban  Chicago.  Illinois,  milk  mar¬ 
keting  area  shall  be  subject  to  pricing 
and  payment  under  this  order  only  in 
the  event  that  the  Secretary  determines 
that  a  greater  portion  of  such  milk  is 
distributed  as  Class  I  and  Class  II  milk 
in  the  marketing  area  herein  defined 
than  is  disposed  of  in  the  marketing  area 
defined  in  Federal  Order  No.  69. 

DETERMINATION  OF  UNIFORM  PRICES 

§  991.70  Computation  of  value  of 
milk.  The  value  of  producer  milk  re¬ 
ceived  during  each  delivery  period  by 
each  handler  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
by  multiplying  the  pounds  of  such  milk 
in  each  class  for  the  delivery  period,  by 
the  applicable  class  prices,  and  adding 
together  the  resulting  amounts:  Pro¬ 
vided.  That  if  a  handler,  after  sub¬ 
tracting  other  source  milk  and  receipts 
from  other  handlers,  has  disposed  of 
skim  milk  or  butterfat  in  excess  of  the 
skim  milk  or  butterfat  which,  on  the 
basis  of  his  report  for  the  delivery  period 
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pursuant  to  §  991.30  has  been  credited  to 
producers  as  having  been  received  from 
them,  there  shall  be  added  an  amount 
computed  by  multiplying  the  pounds  in 
each  class  as  subtracted  pursuant  to 
§§  991.46  (a)  (4)  and  991.46  <b)  by  the 
applicable  class  prices, 

5  991.71  Computation  of  uniform 
prices  for  each  handler.  For  each  de¬ 
livery  period  the  market  administrator 
shall  compute  for  each  handler  a  uni¬ 
form  price  per  hundredweight,  on  the 
basis  of  3.5  percent  butterfat  content, 
for  producer  milk  received  by  such  han¬ 
dler  as  follows: 

(a)  From  the  value  of  milk  computed 
for  such  handler  pursuant  to  fr  991.70, 
deduct,  if  the  weighted  average  butter- 
fat  test  of  all  producer  milk  received  by 
him  is  greater  than  3.5  percent,  or  add, 
if  the  weighted  average  butterfat  test 
of  such  milk  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
variation  from  3.5  percent,  of  such 
weighted  average  test  by  the  producer 
butterfat  differential  specified  •  in 
§  991.81,  and  multiplying  the  resulting 
figure  by  the  total  hundredweight  of 
such  milk: 

<b)  Add,  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  in  classification  for  previous  de¬ 
livery  periods,  as  disclosed  by  audit  of 
the  market  administrator; 

<c)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price  pursuant  to  paragraph  (e) 
of  this  section  for  the  preceding  delivery 
period  to  the  nearest  cent; 

<  d  >  Divide  the  result  by  the  total  hun¬ 
dredweight  of  milk  received  from  pro¬ 
ducers  by  the  handler  during  the  delivery 
period:  and 

<e)  Adjust  the  resulting  figure  to  the 
nearest  cent. 

§  991.72  Notification  of  handlers.  On 
or  before  the  11th  day  after  the  end  of 
each  delivery  period,  the  market  admin¬ 
istrator  shall  mail  to  each  handler  at 
his  last  known  address,  a  statement 
showing : 

'  a )  The  amount  and  value  of  his  milk 
in  each  class  and  the  totals  thereof; 

'b)  The  uniform  price  for  such  han¬ 
dler  pursuant  to  §  991.91  and  the  butter¬ 
fat  differentials  computed  pursuant  to 
l  991.81. 

(c)  The  amounts  to  be  paid  by  each 
handler  pursuant  to  §  §  991.80  to  991.84. 

PAYMENTS 

§  991.80  Payments  to  producers. 
Each  handler  shall  make  payments  on  or 
before  the  15th  day  after  the  end  of  each 
delivery  period  to  each  producer,  or  on  or 
before  the  13th  day  after  the  end  of  each 
delivery  period  to  each  cooperative  as¬ 
sociation,  at  not  less  than  the  uniform 
price  for  such  delivery  period  pursuant  to 
5  991.71  adjusted  by  the  producer  butter¬ 
fat  differential  pursuant  to  §  991.81  for 
all  milk  received  from  such  producer  or 
cooperative  association  during  such  de¬ 
livery  period. 

5  991.81  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
I  991.80  there  shall  be  added  to,  or  sub¬ 
tracted  from,  the  uniform  price  for  milk 


of  3.5  percent  butterfat  content,  for  each 
one-tenth  of  one  percent  of  butterfat 
content  in  such  producer  milk  above  or 
below  3.5  percent,  as  the  case  may  be, 
an  amount  computed  by  multiplying  the 
average  daily  wholesale  price  per  pound 
of  92-score  butter  in  Chicago,  as  reported 
by  the  Department  for  the  delivery  pe¬ 
riod,  by  1.20,  dividing  by  10,  and  round¬ 
ing  to  the  nearest  tenth  of  a  cent. 

§  991  82  Expense  of  administration. 
As  his  prorata  share  of  the  expense  in¬ 
curred  pursuant  to  $  991.22  <d>  each 
handler  shall  pay  the  market  adminis¬ 
trator,  on  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  4  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  from  time  to 
time  may  prescribe  with  respect  to  all 
milk  received  within  the  delivery  period 
from  producers  (including  such  han¬ 
dler’s  own  production)  and  from  sources 
other  than  producers  or  other  handlers. 

§  991.83  Marketing  services — (a>  De¬ 
ductions.  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  each  handler 
for  each  delivery  period  shall  deduct  5<‘ 
per  hundredw  eight  or  such  lesser  amount 
as  may  be  prescribed  by  the  Secretary 
from  the  payments  made  to  each  pro¬ 
ducer  pursuant  to  §  991.80,  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  on  or  before  the  15th  day  after 
the  end  of  such  delivery  period.  Such 
monies  shall  be  used  by  the  market  ad¬ 
ministrator  to  check  weights,  samples 
and  tests  of  producer  milk  received  by 
handlers  and  to  provide  producers  with 
market  information.  Such  services  to 
be  performed  by  the  market  administra¬ 
tor  or  by  an  agent  engaged  by  and  re¬ 
sponsible  to  him. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of,  or  producers  marketing  through, 
a  cooperative  association.  In  the  case 
of  producers  for  whom  a  cooperative  as¬ 
sociation  is  actually  performing  the  serv¬ 
ices  set  forth  in  paragraph  (a)  of  this 
section,  but  for  whom  such  cooperative 
association  does  not  receive  payment  for 
milk,  each  handler  shall  make  in  lieu  of 
the  deduction  specified  in  paragraph  (a> 
of  this  section  such  deductions  from  the 
payment  to  be  made  to  such  producers 
as  may  be  authoriEed  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers  and  on  or  before  the  12th 
day  after  the  end  of  such  delivery  period 
pay  every  such  deduction  to  the  cooper¬ 
ative  association  rendering  such  services. 

§  991.84  Adjustment  of  accounts — (a> 
Errors  in  payments.  Whenever  audit  by 
the  market  administrator  of  any  han¬ 
dler’s  reports,  books,  records,  or  accounts 
disclose  errors  resulting  in  monies  due: 

<1>  The  market  administrator  from 
such  handler, 

<2)  Such  handler  from  the  market  ad¬ 
ministrator,  or 

(3)  Any  producer  or  cooperative  as¬ 
sociation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due;  and 
payment  thereof  shall  be  made  on  or  be¬ 
fore  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 


such  error  occurred  following  the  5th  day 
after  such  notice. 

(b)  Interest  on  overdue  accounts. 
Any  unpaid  obligation  of  a  handler  pur¬ 
suant  to  $$  991.80.  991.81,  991.82.  991  83. 
or  this  section  shall  be  increased  one-half 
of  one  percent  on  the  first  day  of  the  cal¬ 
endar  month  next  following  the  due  date 
of  such  obligation  and  on  the  first  day  of 
each  calendar  month  thereafter  until 
such  obligation  is  paid. 

MISCELLANEOUS  PROVISIONS 

$  991. SO  Effective  time,  suspension,  or 
termination — (a)  Effective  time.  The 
provisions  hereof  or  any  amendments 
hereto  shall  become  effective  at  such  time 
as  the  Secretary  may  declare  and  shall 
continue  in  force  until  suspended  or  ter¬ 
minated. 

(b>  Suspension  or  termination.  The 
Secretary  may  suspend  or  terminate  this 
order  or  any  provision  hereof  whenever 
he  finds  that  this  order  or  any  provision 
hereof  obstructs  or  does  not  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act.  This 
order  shall  terminate  in  any  event  when¬ 
ever  the  provisions  of  the  act  authorizing 
it  cease  to  be  in  effect. 

(c)  Continuing  obligations.  If.  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  order,  there  are  any 
obligations  thereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur¬ 
ther  acts  by  any  person  (including  the 
market  administrator),  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 

<d)  Liquidation.  Upon  the  suspension 
or  termination  of  the  provisions  hereof, 
except  this  section,  the  market  admin¬ 
istrator,  or  such  other  liquidating  agent, 
as  the  Secretary  may  designate,  shall  if 
so  directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office,  dispose  of  all  property  in  his  pos¬ 
session  or  control,  including  accounts  re¬ 
ceivable,  and  execute  and  deliver  all  as¬ 
signments  or  other  instruments  neces¬ 
sary  or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
is  so  designated,  all  assets,  books,  and 
records  of  the  market  administrator  shall 
be  transferred  promptly  to  such  liquidat¬ 
ing  agent.  If  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liquida¬ 
tion  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

§  991.91  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  of¬ 
ficer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  proviisons 
hereof. 

§  991  92  Separability  of  provisions. 
If  any  provision  hereof,  or  its  applica¬ 
tion  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro¬ 
vision,  and  of  the  remaining  provisions 
hereof,  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

(F.  R.  Doc.  49-5822;  Fi’ed,  July  15,  1949; 

8:53  a.  m.J 
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portion  of  revenue  from  the  transmis¬ 
sion  of  (a)  transoceanic  messages  be¬ 
tween  gateway  points  and  points  within 
the  continental  United  States,  Alaska, 
Canada,  Saint  Pierre-Miquelon,  and 
Mexico,  and  <b)  marine  messages  be¬ 
tween  land  stations  and  points  within 
the  continental  United  States,  Alaska, 

C  Uta.  Saint  Pierre-Miquelon,  and 
Mexico. 

5  34.3199  Other  message  revenue. 
This  account  shall  include  the  carrier’s 
portion  of  revenue  from  the  transmis¬ 
sion  within  the  continental  United 
States,  Alaska,  Canada,  Saint  Pierre- 
Miquelon,  and  Mexico,  of  messages  at 
effective  rates  available  to  persons  or 
organizations  other  than  those  provided 
for  in  S  g  34.31 10  to  34.3160,  inclusive. 

5  34.3200  Transoceanic  message  reve¬ 
nue.  (a>  This  account,  when  main¬ 
tained  under  the  option  provided  in 
5  34  03-5  (a),  shall  include  the  carrier’s 
portion  of  revenue  from  the  transmission 
of  messages  (other  than  marine  mes¬ 
sages)  between  points  outside  the  area 
comprising  the  continental  United  States, 
Alaska,  Canada.  Saint  Pierre-Miquelon, 
and  Mexico,  and  between  such  points  and 
points  designated  as  gateway  points  in 
the  continental  United  States.  (See 
§  34  3160.) 

<b)  This  account  shall  be  cleared  on  a 
monthly  basis  prior  to  entries  herein  for 
any  succeeding  month. 

§  34.3210  Public  message  revenue. 
This  account  shall  include  the  carrier’s 
portion  of  revenue  from  the  transmission 
between  gateway  points  and  points  out¬ 
side  the  continental  United  States,  Alas¬ 
ka,  Canada,  Saint  Pierre-Miquelon,  and 
Mexico,  of  messages  (other  than  marine 
messages)  at  effective  rates  available  to 
the  general  public. 

5  34.3215  U.  S.  Government  message 
revenue.  This  account  shall  include  the 
carrier’s  portion  of  revenue  from  the 
transmission  between  gateway  points  and 
points  outside  the  continental  United 
States,  Alaska,  Canada,  Saint  Pierre-Mi¬ 
quelon,  and  Mexico,  of  messages  (other 
than  marine  messages)  at  effective  rates 
available  to  the  United  States  Govern¬ 
ment. 

§  34.3220  Other  governments  message 
revenue.  This  account  shall  include  the 
carrier’s  portion  of  revenue  from  the 
transmission  between  gateway  points  and 
points  outside  the  continental  United 
States,  Alaska,  Canada,  Saint  Pierre-Mi¬ 
quelon,  and  Mexico,  of  messages  (other 
than  marine  messages)  at  effective  rates 
available  to  governments  other  than  the 
United  States  Government. 

§  34.3225  Press  message  revenue.  This 
account  shall  include  the  carrier’s  por¬ 
tion  of  revenue  from  the  transmission 
between  gateway  points  and  points  out¬ 
side  the  continental  United  States,  Alas¬ 
ka.  Canada,  Saint  Pierre-Miquelon,  and 
Mexico,  of  messages  (other  than  marine 
messages)  at  effective  rates  available  to 
organizations  engaged  in  publication  of 
the  substance  of  such  messages.  (See 
particularly  §  34.3705;  see  also  §  34.3735.) 

5  34.3299  Other  message  revenue,  (a) 
Tins  account  shall  include  the  carrier’s 
portion  of  revenue  from  the  transmission 


between  gateway  points  and  points  out¬ 
side  the  continental  United  States.  Alas¬ 
ka,  Canada,  Saint  Pierre-Miquelon,  and 
Mexico,  of  messages  (other  than  marine 
messages)  at  effective  rates  available  to 
persons  or  organizations  other  than  those 
provided  for  in  §§  34.3210  to  34.3225,  in¬ 
clusive. 

(b)  This  account  shall  Include,  in  a 
separate  subdivision  hereof,  the  carrier’s 
portion  of  revenue  from  the  transmission 
of  messages  (other  than  marine  mes¬ 
sages)  between  points  outside  the  conti¬ 
nental  United  States,  Alaska.  Canada, 
Saint  Pierre-Miquelon,  and  Mexico  (i.  e., 
messages  that  do  not  originate  or  termi¬ 
nate  at,  or  transit  through,  points  within 
such  area). 

§  34.3300  Marine  message  revenue. 
(a)  This  account,  when  maintained  un¬ 
der  the  option  provided  in  §  34  03-5  (a>. 
shall  include  the  carrier’s  portion  of 
revenue  from  the  transmission  of  mes¬ 
sages  between  ship  stations  and  land 
stations,  including  the  revenue  applica¬ 
ble  to  the  land  station.  (See  §  34.3160.) 

(b)  This  account  shall  be  cleared  on 
a  monthly  basis  prior  to  entries  herein 
for  any  succeeding  month. 

8  34  3310  Public  message  revenue. 
This  account  shall  include  the  carrier’s 
portion  of  revenue  from  the  transmis¬ 
sion  between  ship  stations  and  land  sta¬ 
tions  in  the  United  States  (including  the 
revenue  applicable  to  the  land  station* 
of  messages  at  effective  rates  available  to 
the  general  public. 

5  34.3315  U.  S.  Government  message 
revenue.  This  account  shall  include  the 
carrier’s  portion  of  revenue  from  the 
transmission  between  ship  stations  and 
land  stations  in  the  United  States  (in¬ 
cluding  the  revenue  application  to  the 
land  station)  of  messages  at  effective 
rates  available  to  the  United  States  Gov¬ 
ernment. 

5  34.3320  Other  governments’  mes¬ 
sage  revenue.  This  account  shall  include 
the  carrier’s  portion  of  revenue  from 
the  transmission  between  ship  stations 
and  land  stations  in  the  United  States 
(including  the  revenue  applicable  to  the 
land  station)  of  messages  at  effective 
rates  available  to  governments  other 
than  the  United  States  Government. 

5  34  3325  Press  message  revenue. 
This  account  shall  include  the  carrier’s 
portion  of  revenue  from  the  transmission 
between  ship  stations  and  land  stations 
in  the  United  States  (including  the  rev¬ 
enue  applicable  to  the  land  station)  of 
messages  at  effective  rates  available  to 
organizations  engaged  in  publication  of 
the  substance  of  such  messages.  (See 
particularly  §  34.3705;  see  also  5  34.3735.) 

8  34.3399  Other  message  revenue. 
(a)  This  account  shall  include  the  car¬ 
rier’s  portion  of  revenue  from  the  trans¬ 
mission  between  ship  stations  and  land 
stations  in  the  United  States  (including 
the  revenue  applicable  to  the  land  sta¬ 
tion)  of  messages  other  than  those  pro¬ 
vided  for  in  §§  34.3310  to  34.3325,  inclu¬ 
sive. 

(b)  This  account  shall  include,  in  a 
separate  subdivision  hereof,  the  carrier’s 
portion  of  revenue  from  the  transmis¬ 
sion  of  messages  between  ship  stations 
and  points  outside  the  United  States 


(1.  e.,  messages  that  do  not  originate  or 
terminate  at,  or  transit  through,  the  land 
stations  within  the  United  States). 

§  34.3700  Other  transmission  reve¬ 
nue.  (a)  This  account,  when  main¬ 
tained  under  the  option  provided  in 
§  34.03-5  (a)  shall  include  the  carrier’s 
portion  of  revenue  from  transmission 
services  other  than  filed  messages. 

(b)  This  account  shall  be  cleared  on 
a  monthly  basis  prior  to  entries  herein 
for  any  succeeding  month. 

§  34.3705  Scheduled  transmission 
service  revenue.  This  account  shall  in¬ 
clude  the  carrier's  portion  of  revenue 
from  furnishing  transmission  facilities 
during  specified  periods,  either  with  or 
without  operators,  to  provide  for  direct 
communication  by  customers,  for  pur¬ 
poses  other  than  broadcast-program  or 
telephone  transmission.  (See  also  ?§  34.- 
3725,  34.3755.  and  34  3810.) 

5  34.3725  Broadcast-prooram  service 
revenue.  This  account  shall  include  the 
carrier’s  portion  of  revenue  from  the  fur¬ 
nishing  of  services  or  facilities  utilized  in 
(a »  broadcast-program  transmission  and 
ib*  activities  incidentally  associated 
therewith. 

§  34.3735  News  (C.VDV  service  reve¬ 
nue.  This  account  shall  include  the  car¬ 
rier’s  portion  of  revenue  from  furnishing 
customers  with  reports  of  activities  such 
as  stock  market  transactions,  sports 
events,  etc.,  when  such  reports  are  pre¬ 
pared  and  disseminated  by  the  carrier. 
This  includes  periodic  charges  for  the 
facilities  used  in  such  dissemination  such 
as  tickers,  projectors,  etc. 

§  34  3745  Facsimile  or  photogram  serv¬ 
ice  revenue.  This  account  shall  include 
the  carrier’s  portion  of  revenue  from  the 
transmission  of  any  matter  involving  the 
use  of  facsimile  or  other  reproducing 
equipment. 

§  34.3755  Telephone  service  revenue. 
This  account  shall  include  the  carrier’s 
portion  of  revenue  from  telephone  oper¬ 
ations  when  such  operations  involve  the 
use  of  plant  primarily  devoted  to  radio¬ 
telegraph  service.  (See  also  §  34  03-8 
and  account  3910,  "Telephone  revenue — 
Telephone  systems.”) 

8  34.3799  Miscellaneous  transmission 
service  revenue.  This  account  shall  in¬ 
clude  the  carrier’s  portion  of  revenue 
from  transmission  services  not  provided 
for  elsewhere. 

§  34.3800  Nontransmission  revenue. 
(a)  This  account,  when  maintained  un¬ 
der  the  option  provided  in  5  34.03-5  (a), 
shall  include  the  carrier’s  portion  of  rev¬ 
enue  from  communication  operations 
other  than  transmission. 

( b)  This  account  shall  be  cleared  on  a 
monthly  basis  prior  to  entries  herein  for 
any  succeeding  month. 

8  34  3805  Revenue  from  furnishing 
and  servicing  stations,  (a)  This  account 
shall  include  the  carrier’s  portion  of  pe¬ 
riodic  charges  for  equipment  furnished 
radiotelegraph  stations  and  revenue  from 
Installing,  maintaining,  inspecting,  and 
servicing  equipment,  auditing  and  ad¬ 
justing  traffic  accounts,  and  other  similar 
services  not  connected  with  the  trans¬ 
mission  of  messages  or  with  merchandis- 
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ing.  Jobbing,  or  contract  work  rendered  to 
radiotelegraph  stations. 

<b)  This  account  shall  be  subdivided 
as  follows: 

5305:01  Fixed  and  land  stations. 

3805:02  Ship  stations. 

8805:03  Other  mobile  stations. 

(c)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained  as 
to  show  separately  the  amounts  applica¬ 
ble  to  the  following  sources  of  revenue: 

(1)  Installation  subsequent  to  initial 
installation. 

(2)  Servicing. 

(3)  Rentals. 

(4)  Clerical  and  administrative  serv¬ 
ices. 

<5>  General  service  agreements  not 
specifying  the  amounts  applicable  to  the 
foregoing  sources. 

Note:  Rental  from  plant  comprising  com¬ 
plete  operating  systems  or  operating  units 
where  the  lessee  has  exclusive  possession 
6hall  be  included  in  account  5010,  “Income 
from  operated  plant  leased  to  others.”  (See 
also  $  34.30-3.) 

§  34.3810  Leased-circuit  revenue. 
This  account  shall  include  the  carrier’s 
portion  of  revenue  from  the  use  by  others 
of  circuits,  channels,  wires,  cables,  and 
similar  facilities  for  direct  communica¬ 
tion  by  customers,  when  the  charge 


therefor  is  based  on  contractual  rent 
agreements  providing  for  definite  pe¬ 
riodic  terms  without  regard  to  the  ex¬ 
tent  of  service  obtained  by  the  users  of 
such  facilities.  (See  also  §  34.3705.) 

Note  A:  Income  from  plant  Includible  in 
account  1100,  “Operated  plant  leased  to 
others”  (as  distinguished  from  revenue  in¬ 
cludible  in  this  account),  shall  be  included 
in  account  5010,  “Income  from  operated 
plant  leased  to  others.” 

Note  B:  When  the  charges  for  facilities 
furnished  for  direct  communication  by  cus¬ 
tomers  is  based  on  the  extent  of  services  ob¬ 
tained  by  the  users,  such  as  telemeter  serv¬ 
ice,  the  revenue  shall  be  included  in  account 
3705,  “Scheduled  transmission  service 
revenue." 

§  34.3820  Other  leased-plant  revenue. 
This  account  shall  include  the  carrier’s 
portion  of  revenue  from  the  use  by  others 
of  leased  operated  plant  not  provided  for 
elsewhere.  (See  also  §  34.30-3  and  ac¬ 
count  2805,  “Revenue  from  furnishing 
and  servicing  stations.”) 

§  34.3835  Money -order  fees.  This  ac¬ 
count  shall  include  the  carrier’s  portion 
of  revenue  from  charges  for  money-order 
service  as  distinguished  from  revenue 
messages  incidental  to  such  service. 

Note:  Revenue  from  money-order  mes¬ 
sages,  as  distinguished  from  the  fees  includi¬ 
ble  in  this  account,  shall  be  included  in  the 


appropriate  message-revenue  account.  (See 

34.3110  to  34.3399.) 

.  §  34.3899  Miscellaneous  nontransmis¬ 
sion  revenue.  This  account  shall  in¬ 
clude  the  carrier’s  portion  of  revenue 
from  nontransmission  services  not  pro¬ 
vided  for  elsewhere,  such  as  revenue 
from  frequency  measuring,  code  regis¬ 
tration,  and  errand  service. 

§  34.3910  Telephone  revenue — Tele¬ 
phone  systems.  This  account  shall  in¬ 
clude  the  carrier’s  revenue  from  the  op¬ 
eration  of  telephone  systems  as  provided 
in  §  34.03-8.  'See  also  account  3755, 
“Telephone  service  revenue.”) 

§  34.3928  Wire-telegraph  and  ocean- 
cable  revenue — Wire  systems.  This  ac¬ 
count  shall  include  the  carrier’s  revenue 
from  the  operation  of  wire-telegraph  and 
ocean-cable  systems  as  provided  in 
§  34.03-8. 

6.  Make  such  editorial  changes  in  the 
Commission’s  rules  and  regulations  as 
may  be  necessary  to  reflect  changes  in 
cross-references  to  the  sections  of  the 
Commission’s  rules  and  regulations  here¬ 
in  amended,  or  to  add  cross-references 
with  respect  to  new  sections  herein 
adopted. 

|  F.  R.  Doc.  49-5857;  Filed,  July  15,  19-19; 

9:00  a.  m.) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

|  Docket  No.  9273] 

Radio  Station  KTBS 
ORDER  CONTINUING  HEARING 

In  re  application  of  Radio  Station 
KTBS.  '  KTBS  • ,  Shreveport,  Louisiana, 
for  modification  of  construction  permit; 
Docket  No.  9273,  File  No.  BMP-3981. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  7th  day  of 
July  1949; 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  April  22,  1949, 
by  Radio  Station  KTBS.  Inc.,  requesting 
that  its  above-entitled  application  for 
modification  of  a  construction  permit 
which  authorized  operation  of  Station 
KTBS  as  a  Class  II  station  on  710  kc.  to 
make  changes  in  the  directional  antenna 
to  increase  the  maximum  expected  oper¬ 
ating  values  of  the  horizontal  pattern 
toward  the  service  area  of  Station  WOR, 
New  York.  N.  Y.,  be  removed  from  the 
hearing  docket  and  that  action  thereon 
be  withheld  pending  final  decision  on  the 
application  <  File  No.  BP-4575,  Docket 
No.  9275)  of  Bamberger  Broadcasting 
Service,  Inc.,  licensee  of  Station  WOR, 
New  York,  N.  Y.,  a  Class  I-B  station  op¬ 
erating  on  710  kc.  for  installation  of  a 
new  directional  antenna,  for  day  and 
night  use;  and 

It  appearing,  That  petitioner  alleges 
that  there  is  serious  conflict  between  its 
above-entitled  application  and  the  said 
application  of  Bamberger  Broadcasting 


Service,  Inc.;  that  petitioner  has  no  ob¬ 
jection  to  the  Commission  considering 
the  application  of  Bamberger  Broadcast¬ 
ing  Service,  Inc.  without  giving  consid¬ 
eration  to  petitioner’s  application;  that 
in  the  event  that  the  application  of 
Bamberger  Broadcasting  Service,  Inc.  is 
granted  petitioner  will  withdraw  its  ap¬ 
plication;  and  that  in  the  event  the 
application  of  Bamberger  Broadcasting 
Service,  Inc.  is  finally  dismissed  or  de¬ 
nied,  petitioner’s  application  may  be 
granted  without  hearing;  and 

It  further  appearing,  that  petitioner  is 
in  effect  requesting  that  its  above-en¬ 
titled  application  be  considered  as  con¬ 
tingent  upon  the  final  dismissal  or  de¬ 
nial  of  the  said  application  of  Bamberger 
Broadcasting  Service,  Inc.;  and 

It  further  appearing,  that  the  Com¬ 
mission  is  not  satisfied  that  the  direc¬ 
tional  antenna  proposed  in  the  above- 
entitled  application  will  in  fact  operate 
as  predicted  or  that  no  interference  will 
be  caused  to  the  existing  service  area  of 
Station  WOR;  and  that,  for  this  reason 
among  others,  the  Commission  is  unable 
to  conclude  that  a  grant  of  the  above- 
entitled  application  would  serve  public 
interest,  convenience,  and  necessity  even 
in  the  event  that  the  said  application  of 
Bamberger  Broadcasting  Service,  Inc.,  is 
dismissed  or  denied : 

It  is  ordered,  That  the  said  petition  of 
Radio  Station  KTBS,  Inc.,  insofar  as  it 
requests  removal  of  the  above-entitled 
application  from  the  hearing  docket,  is 
denied  and,  insofar  as  it  requests  that 
action  on  the  above-entitled  application 
be  withheld,  is  granted;  and 


It  is  further  ordered,  That  the  hearing 
in  the  above-entitled  proceeding,  now 
scheduled  for  July  21,  1949,  is  continued 
indefinitely  pending  final  disposition  of 
the  application  of  Bamberger  Broad¬ 
casting  Service  Inc.,  File  No.  BP-4575, 
Docket  No.  9275. 

Federal  Communications 
Commission, 
f SEAL  1  T.  J.  SLOWIE, 

Secretary. 

IF.  R.  Doc.  49-58"9;  Filed.  July  15,  1949; 
9:00  a.  m.] 


|  Docket  No.  9373] 

Greylock  Broadcasting  Co.  (WBRK' 

ORDER  DESIGNATING  APPLICATION  FOR  HEAR¬ 
ING  ON  STATED  ISSUES 

In  re  application  of  Greylock  Broad¬ 
casting  Company  (WBRK),  Pittsfield, 
Massachusetts,  for  construction  permit; 
Docket  No.  9373,  File  No.  BP-6535. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C„  on  the  7th  day  of  July 
1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  for 
a  construction  permit  to  change  the  fa¬ 
cilities  of  Station  WBRK,  Pittsfield.  Mas¬ 
sachusetts,  from  frequency  1340  kilo¬ 
cycles,  250  watts  power,  unlimited  time 
to  frequency  610  kilocycles,  1  kilowatt 
power,  unlimited  time;  to  install  direc¬ 
tional  antenna  for  day  and  night  use;  to 
install  new  transmitter;  and  to  change 
transmitter  location; 
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It  appearing,  that  the  applicant  is  le¬ 
gally,  technically,  financially,  and  other¬ 
wise  qualified  to  operate  Station  WBRK 
as  proposed,  but  that  the  application  may 
Involve  interference  with  one  or  more 
existing  stations  and  otherwise  not  com¬ 
ply  with  the  Standards  of  Good  Engi¬ 
neering  Practice; 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  application 
is  designated  for  hearing  at  a  time  and 
place  to  be  designated  by  subsequent 
order  of  tjie  Commission,  upon  the  fol¬ 
lowing  issues; 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  WBRK  as  proposed  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

2.  To  determine  whether  the  operation 
of  Station  WBRK  as  proposed  would  in¬ 
volve  objectionable  interference  with 
Stations  WROW,  Albany,  New  York, 
WIP,  Philadelphia,  Pennsylvania,  or  with 
any  other  existing  broadcast  station  and, 
if  so,  the  nature  and  extent  thereof,  the* 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

3.  To  determine  whether  the  operation 
of  Station  WBRK  as  proposed  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  any  other  pending 
applications  for  broadcast  facilities  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

4.  To  determine  whether  the  installa¬ 
tion  and  operation  of  Station  WBRK  as 
proposed  would  be  in  compliance  with  the 
Commission’s  Rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations  with  par¬ 
ticular  reference  as  to  whether  the  2 
mv/m  contour  of  the  proposed  operation 
would  overlap  the  25  mv/m  contour  of 
Station  WROW,  Albany,  New  York. 

It  is  further  ordered.  That,  Hudson 
Valley  Broadcasting  Company,  Incorpo¬ 
rated,  licensee  of  Station  WROW,  Al¬ 
bany,  New  York  and  Pennsylvania 
Broadcasting  Company,  licensee  of  Sta¬ 
tion  WIP,  Philadelphia,  Pennsylvania  are 
made  parties  to  the  proceeding. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

|F.  R.  Doc.  48-5860:  Filed.  July  15,  1949; 
9:01  a.  m.] 


[Docket  Nos.  9371,  9372] 

George  R.  Winston  and  Doyle  E. 
Collup  (KSTV) 

order  designating  application  for  con¬ 
solidated  hearing  on  stated  issues 

In  the  matter  of  the  application  of 
George  R.  Winston,  Cisco,  Texas,  Docket 
No.  9371,  File  No.  BP-7018;  Doyle  E.  Cel- 
lup  <KSTV),  Stephenville,  Texas,  Docket 
No.  9372,  File  No.  BP-7078;  for  con¬ 
struction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
No.  136 - 6 


Washington,  D.  C.,  on  the  7th  day  of 
July  1949; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  applica¬ 
tions  of  George  R.  Winston  for  a  con¬ 
struction  permit  for  a  new  standard 
broadcast  station  to  operate  on  the  fre¬ 
quency  1250  kilocycles,  250  watts  power, 
daytime  only  at  Cisco,  Texas  and  of 
Doyle  E.  Collup  for  a  construction  per¬ 
mit  to  change  the  facilities  of  station 
KSTV,  Stephenville,  Texas  from  1510 
kilocycles,  250  watts  power,  daytime 
only  to  1240  kilocycles,  250  watts  power, 
unlimited  time; 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  designated  by  subsequent 
order  of  the  Commission,  upon  the  fol¬ 
lowing  issues : 

1.  To  determine  the  legal,  financial, 
technical  and  other  qualifications  of  ap¬ 
plicant  George  R.  Winston  to  construct 
and  operate  the  proposed  station  and 
the  financial,  technical  and  other 
qualifications  of  applicant  Doyle  E.  Col¬ 
lup,  to  construct  and  operate  station 
KSTV  as  proposed. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  the  proposed  station  and  sta¬ 
tion  KSTV  as  proposed  and  the  char¬ 
acter  of  other  broadcast  service  avail¬ 
able  to  those  areas  and  populations. 

3.  To  determine  the  type  and  char¬ 
acter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  opera¬ 
tion  of  station  KSTV  as  proposed  would 
involve  objectionable  interference  with 
stations  KXOX,  Sweetwater,  Texas; 
KORA,  Bryan,  Texas;  KVSO,  Ardmore, 
Oklahoma  and  KWTX,  Waco,  Texas  and 
whether  the  proposed  station  and  sta¬ 
tion  KXTV  as  proposed  would  involve 
objectionable  interference  with  any 
other  existing  broadcast  stations,  and  if 
so.  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

5.  To  determine  whether  the  proposed 
operation  and  station  KSTV  as  proposed 
would  involve  objectionable  interference 
with  the  services  proposed  by  each  other 
or  with  the  services  proposed  in  any 
other  pending  applications  for  broadcast 
facilities  and,  if  so,  the  nature  and  ex¬ 
tent  thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas  and 
populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  and  station  KSTV  as  proposed  would 
be  in  compliance  with  the  Commission’s 
rules  and  Standards  of  Good  Engineer¬ 
ing  Practice  Concerning  Standard 
Broadcast  Stations  with  particular  ref¬ 
erence  as  to  whether  the  installation  and 
operation  of  the  proposed  station  would 
meet  the  minimum  requirements  for  the 
operation  of  a  Class  IV  station  on  a  Class 
HI  channel,  as  specified  in  Part  I  of  the 


afore-mentioned  Standards  of  Good  En¬ 
gineering  Practice. 

7.  To  determine  on  a  comparative 
basis,  which,  if  either,  of  the  applica¬ 
tions  in  this  consolidated  proceeding 
should  be  granted. 

It  is  further  ordered,  That,  Sweetwa¬ 
ter  Radio  Inc.,  licensee  of  station  KXOX, 
Sweetwater,  Texas;  Bryan  Broadcasting 
Company,  licensee  of  station  KORA, 
Bryan,  Texas;  John  F.  Easley,  licensee  of 
stations  KVSO,  Ardmore,  Oklahoma,  and 
KWTX  Broadcasting  Company,  licensee 
of  station  KWTX,  Waco,  Texas,  are  made 
parties  to  the  proceeding. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-5864;  Filed,  July  15,  1949; 
9:01  a.  m.] 


[Docket  Nos.  8202,  93741 

Metropolitan  Broadcasting  Co.  of  Mil¬ 
waukee  and  Belle  City  Broadcasting 

Co. 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  Applications  of  Metropolitan 
Broadcasting  Company  of  Milwaukee. 
Milwaukee,  Wisconsin,  Docket  No.  8202, 
File  No.  BP-5755;  Belle  City  Broadcasting 
Company,  Racine.  Wisconsin,  Docket  No. 
9374,  File  No.  BP-7257;  for  construction 
permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  7th  day  of  July 
1949; 

The  Commission  having  under  consid¬ 
eration  the  above  entitled  applications  of 
Metropolitan  Broadcasting  Company 
which  requests  a  permit  to  construct  a 
new  standard  broadcast  station  to  oper¬ 
ate  on  the  frequency  1470  kilocycles,  with 
500  watts  power,  daytime  only  at  Mil¬ 
waukee,  Wisconsin  and  of  Belle  City 
Broadcasting  Company  which  requests  a 
permit  to  construct  a  new  standard 
broadcast  station  to  operate  on  the  fre¬ 
quency  1460  kilocycles,  with  500  watts 
power,  daytime  only  at  Racine,  Wiscon¬ 
sin; 

It  is  ordered,  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli¬ 
dated  proceeding  to  begin  on  July  27, 1949 
at  Washington,  D.  C.,  upon  the  following 
issues : 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  corporations,  their  officers,  di¬ 
rectors  and  stockholders  to  construct  and 
operate  the  proposed  stations. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  stations  and  the  charac¬ 
ter  of  other  broadcast  service  available  to 
those  areas  and  populations. 

3.  To  determine  the  type  and  character 
of  program  service  proposed  to  be  ren¬ 
dered  and  whether  it  would  meet  the  re¬ 
quirements  of  the  populations  and  areas 
proposed  to  be  served. 
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4.  To  determine  whether  the  operation 
of  the  proposed  stations  would  involve  ob¬ 
jectionable  interference  with  any  exist¬ 
ing  broadcast  stations  and,  if  so,  the  na¬ 
ture  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
avaiiablity  of  other  broadcast  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  stations  would  involve 
objectionable  interference  each  with  the 
other  or  with  the  services  proposed  in 
any  other  pending  applications  for 
broadcast  facilities  and,  If  so,  the  nature 
and  extent  thereof,  the  areas  and  popula¬ 
tions  affected  thereby  and  the  availabil¬ 
ity  of  other  broadcast  service  to  such 
areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tions  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  the  overlap,  if  any, 
that  will  exist  between  the  service  areas 
of  the  proposed  station  of  Belle  City 
Broadcasting  Company  and  of  Station 
WMIL,  Milwaukee,  Wisconsin,  the  nature 
and  extent  thereof,  and  whether  such 
overlap,  if  any,  is  in  contravention  of 
§  3.35  of  the  Commission’s  rules. 

8.  To  determine  on  a  comparative 
basis  which,  if  either,  of  the  applications 
in  this  consolidated  proceeding  should  be 
granted. 

Federal  Communications 
Commission, 

(seal]  T.  J.  Slowie. 

Secretary. 

|  F.  R.  Doc.  49-5866:  Filed.  July  15,  1949; 
9:02  a.  m.] 


Schedule  of  Hearings  for  August  and 
September,  1949 

July  11,  1949. 

The  Commission  released  today  a 
hearing  schedule  for  all  standard  and 
FM  broadcast  applications  designated 
for  hearing  subsequent  to  March  25, 
1949,  and  prior  to  June  24,  1949.  The 
schedule  is  composed  of  two  parts.  Part  I 
contains  an  alphabetical  list  of  all  the 
applications  scheduled  for  hearing.  In 
Part  I  the  applications  that  are  to  be 
heard  in  the  field  are  marked  with  an 
“(F)”  after  the  date,  all  others  are  to 
be  heard  in  Washington.  Part  II  is  a 
chronological  list  of  hearings  containing 
first  the  list  of  hearings  to  be  held  in  the 
field  and  second  the  hearings  to  be  held 
in  Washington,  D.  C. 

In  accordance  with  established  prac¬ 
tice,  the  hearings  in  the  District  of  Co¬ 
lumbia  will  be  heard  in  order  of  docket 
numbers,  the  lowest  docket  number  be¬ 
ing  heard  first.  Certain  hearings  which 
have  heretofore  been  continued  to  dates 
in  August  and  September  have  not  been 
included  in  this  calendar. 

Federal  Communications 
Commission, 

I  seal  1  T.  J.  Slowie, 

Secretary. 


Part  I 


Name 

Docket 

No. 

Frequency 

Data 

Airwaves.  Inc.  (WJOC),  Jamestown,  N.  Y__ . . . . 

9105 

1340 

Aug.  22. 

Do. 

Alamance  Broadcasting  Co.,  Inc.  (WBBH),  Burlington,  N.  C . 

9328 

950 

Bessemer  Broadcasting  Co.,  Bessemer,  Ala  . . . 

8526 

14.50 

Aug.  15. 

Aug.  31. 

Booth  Radio  Stations,  Inc.,  (Irand  Rapids,  Mich .  . 

0381 

970 

9282 

AL 

Aug.  18  (F). 
Aug.  25. 

Aug.  8. 

Sept.  7. 

Aug.  1  (F). 

Do. 

Sept.  7. 

Aug.  29. 

Sept.  2  (F). 
Aug.  10. 

Aug.  8. 

Sept.  21  (F). 
Aug.  12. 

Aug.  8. 

Aug.  22. 

9X12 

1050 

9.152 

1340 

8209 

1230 

Coastal  Broadcasting  Co.  (WHIT),  New  Bern,  N.  C... . 

9.534 

900 

Colonial  Broadcasting  Co.,  Inc.,  New  Bern,  N.  C . 

9333 

9291 

900 

1480 

9318 

680 

Del  Rio  Broadcasting  Co.  (KDLK),  Del  Rio,  Tex  ..  .. .  . 

9350 

Al, 

Eastern  Idaho  Broadcasting  A  Television  Co.  (KIFI),  Idaho  Falls,  Idaho.. 

8343 

9317 

1000 

730 

Electronics  Corp.  of  Puerto  Rico  (W  ECW)  Mayaguez,  P.  R  . 

9X31 

R 

9358 

710 

Gila  Broadcasting  Co.,  Winslow,  Ariz. .  ...  _  _ _ _ 

8381 

1010 

Greater  Huntington  Radio  Corp.  (W11TN),  Huntington,  W.  Va . 

9.300 

1200 

9327 

9.50 

9338 

940 

Aug.  31. 

Sept.  7. 

Aug.  29. 

Aug.  31. 

Aug.  29. 

9284 

1230 

Ea  Grange  Broadcasting  Co.,  La  Grange,  III  .  . 

9323 

1300 

I-ake  Huron  Broadcasting  Co.  (WKNXt,  Saginaw.  Mich . 

93<i0 

970 

8302 

1450 

9283 

1320 

9280 

1400 

Aug.  17. 

Sept  7. 

Aug.  10. 

Aug.  29. 

Aug.  15. 

8187 

1510 

930 

8910 

9350 

1450 

9320 

910 

Portsmouth  Broadcasting  Co.,  Portsmouth,  Ohio . . . 

9X11 

1200 

9:457 

1370 

Aug.  10. 

Aug.  29. 

Aug  5  (F). 

Do. 

Aug  29. 

Aug.  8. 

Aug.  18  (F) 
Aug.  1. 

Aug.  8  (F). 
Aug.  15. 

Aug.  29. 

Aug.  17. 

Aug.  3. 

Aug.  17 

Radio  Station  WISE,  Inc.  (WISE),  Asheville,  N.  C . 

9.319 

080 

9354 

XL 

9X54 

A  I, 

9349 

1450 

9351 

1340 

Southern  California  Trade  Unions  (KWKW),  Pasadena,  Calif  . 

9282 

AL 

Southern  Radio  and  Equipment  Co.  (WOHS),  Jacksonville.  Ela . . 

Stark  Broadcasting  Corp.  (WCMW  and  WCMW-FM)  Canton.  Ohio _ 

Sun  Valiev  Broadcasting  Co.,  Inc.  (KTYL),  Mesa,  Ariz . 

9303 

9355 

9307 

1360 

TC 

1310 

9348 

14.50 

9341 

920 

9.359 

1490 

9279 

1400 

Valiev  Broadcasting  Corp.,  Holyoke,  Mass. . . . . 

9101 

930 

Village  Broadcasting  Co.  (WEBS),  Oak  Park,  Ill . 

9344 

1490 

Aug.  3. 

Part  I 

riE!J>  HK  \  KINGS 


Date 

Docket  No. 

Place 

Tyjie  of 
hearing 

19i» 

Aug.  5 . 

*  9X51 

Sanford,  Fla.  (WTRR1 . 

AL 

Aug.  8 . 

9355 

Canton,  Ohio  (WCM  W  A  WCM  W-FM  ) . 

TO 

Aug.  IS . 

14282 

Pasadena,  Calif.  (KWKW) . . . 

AL 

Sept.  2 . 

9356 

Del  Rio,  Tex.  (KDLK)  . 

AL 

Sept.  21 . 

9331 

Mayaguez.  P.  R.  (WECW) . . . 

R 

■WASHINGTON"  HEARINGS 


Date 

DC-l 

DC-2 

Docket 

No. 

Place 

Fre¬ 

quency 

Docket 

No. 

Place 

Fre¬ 

quency 

191ft 

Aug.  1 _ 

9303 

Jacksonville,  Fla.  (WOBS) . 

1360 

93X3 

9334 

. do . 

960 

Aug.  3 . 

9.344 

Oak  Park.  III.  (WEBS)... 

1490 

9359 

Cumberland  Md  (WCl’M) 

1190 

Aug.  8 . 

8381 

Winslow,  Ariz . 

1010 

9317 

7;«> 

9351 

Plattshurg,  N.  Y . 

1340 

9352 

. do _  _ 

1.340 

Aug.  10.... 

•  8343 

Idaho  Falls,  Idaho  (KIFI). 

1060 

8910 

Anaconda,  Mont.  (KANA). 

930 

Do . 

9357 

Lincoln,  111 

1370 

Aug.  12 . 

9.358 

Cheyenne,  Wyo. . 

710 

Aug.  15 . 

8520 

Bessemer,  Ala 

14.50 

9326 

Oneonta.  Ala _ 

910 

Do . 

9307 

Mesa,  Ariz.  (KTYL)  . 

1310 

Aug.  17 . 

9341 

Tampa,  Fla.  (WALT) . 

920 

9279 

Ukiah,  Calif  .. 

1400 

9280 

. do.» . 

1100 

Do . 

9101 

Holyoke,  Mass  . . 

9.30 

Aug.  22 . 

9105 

Jamestown,  N.  Y.  (WJOC). 

1340 

9300 

Huntington,  W.  Va.(WHTN) 

1200 

Do . 

0327 

Oreensboro,  N.  C.  (VVGBG) 

9.50 

9:401 

1200 

9328 

Burlington,  N.  C.  (VVBBB). 

Aug.  25 . 

9283 

Lawrence,  Kans  . 

1320 

9332 

10.51 

Aug.  29 . 

9318 

Corbin,  Kv.  (WCTT) . 

080 

8302 

1450 

9319 

Asheville,  N.  C . 

080 

9348 

14.50 

9349 

. do . 

14.50 

Do . 

9.323 

La  Orange,  III  _  _ 

1300 

9350 

1450 

Aug.  31 . 

9338 

Des  Moines,  Iowa  (KIOA). 

940 

970 

9301 

Grand  Rapids,  Mich . 

970 

Sept.  7 . . 

8187 

Houston,  Tex . 

1510 

8209 

1230 

9291 

1480 

9284 

1230 

|F.  R.  Doc.  49-5867;  Filed,  July  15,  1949;  9:02  a.  m.] 
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Saturday,  July  16,  1949 

| Docket  No.  8370] 

Tribune  Building  Co.  (KLX) 

ORDER  DELETING  ISSUES 

In  re  application  of  Tribune  Building 
Company  (KLX),  Oakland,  California, 
for  construction  permit;  Docket  No.  8379, 
File  No.  BP-5293. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices 
in  Washington,  D.  C.,  on  the  7th  day  of 
July  1949; 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  by  Tribune 
Building  Company  for  removal  from  the 
hearing  docket,  leave  to  amend,  and  re¬ 
consideration  and  grant  of  its  above-en 
titled  application  for  a  construction  per¬ 
mit  to  increase  the  power  of  Station 
KLX,  Oakland.  California,  from  1  kilo¬ 
watt  to  5  kilowatts,  to  install  a  new 
transmitter,  to  change  location,  and  to 
Install  a  directional  antenna; 

It  appearing,  that  the  Commission  by 
order  dated  January  31,  1948,  designated 
the  above-entitled  application  for  hear¬ 
ing  and  made  Salt  Lake  City  Broadcast¬ 
ing  Company,  Incorporated,  licensee  of 
Station  KALL.  and  Vancouver  Radio  Cor¬ 
poration,  licensee  of  Station  KVAN  par¬ 
ties  to  the  proceeding;  and 

It  further  appearing,  that,  on  the  basis 
of  information  submitted  with  the  in¬ 
stant  petition  the  proposed  operation  of 
Tribune  Building  Company  would  not 
cause  objectionable  interference  to  the 
services  proposed  in  any  pending  appli¬ 
cation  and  would  not  cause  additional 
interference  to  any  existing  station  and 
that,  on  the  basis  of  information  con¬ 
tained  in  the  application  of  Tribune 
Building  Company  it  is  technically,  fi¬ 
nancially  and  otherwise  qualified  to  con¬ 
struct  and  operate  Station  KLX  as  pro¬ 
posed  and  that,  the  type  and  character 
of  program  service  proposed  to  be  ren¬ 
dered  would  meet  the  requirements  of 
the  populations  and  areas  proposed  to 
be  served;  and 

It  further  appearing,  that,  the  opera¬ 
tion  of  Station  KLX  as  proposed  may  de¬ 
grade  the  service  presently  rendered  to 
the  city  of  Oakland,  California; 

It  is  ordered,  That,  the  said  petition  of 
Tribune  Building  Company  is  denied  and 
that  on  the  Commission’s  own  motion  its 
order  of  January  31,  1948,  designating 
the  above-entitled  application  for  hear¬ 
ing  is  amended  to  show  deletion  of  issues 
1  and  3  therefrom  and  to  remove  Salt 
Lake  City  Broadcasting  Company,  In¬ 
corporated,  licensee  of  Station  KALL  and 
Vancouver  Radio  Corporation,  licensee 
of  Station  KVAN  as  parties  to  the  pro¬ 
ceeding;  and 

It  is  further  ordered.  That  hearing  on 
the  above-entitled  matters  is  scheduled 
to  begin  on  August  5,  1949,  at  Wash¬ 
ington,  D.  C. 

Federal  Communications 
Commission, 

I  seal!  T.  J.  Slowie, 

Secretary. 

IP.  R.  Doc.  49-5861;  Piled.  July  15,  1949; 
9:01  a.  m.) 


FEDERAL  REGISTER 

(Docket  No.  84661 
Lakes  Area  Broadcasting  Co. 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  L.  L.  Gaffaney  and 
J.  B.  Smith  d/b  as  Lakes  Area  Broadcast¬ 
ing  Company,  Pryor.  Oklahoma,  for  con¬ 
struction  permit;  Docket  No.  8466,  File 
No.  BP-5752. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  7th  day  of 
July  1949; 

The  Commission  having  under  con¬ 
sideration  the  above-entitled  application 
requesting  a  permit  to  construct  a  new 
standard  broadcast  station  to  operate  on 
frequency  1570  kilocycles,  with  250  watts 
power,  daytime  only  in  Pryor,  Oklahoma; 

It  appearing,  that  the  applicant  is 
legally,  technically,  financially,  and 
otherwise  qualified  to  operate  the  pro¬ 
posed  station,  but  that  the  application 
may  not  comply  with  the  Standards  of 
Good  Engineering  Practice  with  particu¬ 
lar  reference  to  the  proposed  transmitter 
location  and  the  population  residing 
within  the  blanket  contours; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
is  designated  for  hearing  at  a  time  and 
place  to  be  designated  by  subsequent 
order  of  the  Commission,  upon  the  fol¬ 
lowing  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera¬ 
tion  of  the  proposed  station  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

2.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with  any 
existing  broadcast  stations  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  broadcast  service 
to  such  areas  and  populations. 

3.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve  ob¬ 
jectionable  interference  with  the  service 
proposed  in  any  other  pending  applica¬ 
tions  for  broadcast  facilities  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  broadcast  serv¬ 
ice  to  such  areas  and  populations. 

4.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations  with  par¬ 
ticular  reference  to  the  proposed  trans¬ 
mitter  location  and  the  population  resid¬ 
ing  within  the  500  mv/m  and  250  mv/m 
blanket  contours. 

Federal  Communications 
Commission, 

[sealI  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  49- 5862;  Filed.  July  15,  1949; 
9:01  a.  m  ] 


(Docket  No.  8614,  9331] 

Electronics  Corp.  of  Puerto  Rico 
(WECW ) 

ORDER  DESIGNATING  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  Electronics  Cor¬ 
poration  of  Puerto  Rico  (WECW  > ,  Maya- 
guez,  Puerto  Rico,  for  renewal  of  license 
of  Station  WECW,  Docket  No.  9331,  File 
No.  BR-1393;  and  for  a  construction  per¬ 
mit,  Docket  No.  8614,  File  No.  BP-6357. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  7th  day  of 
July  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  of 
Electronics  Corporation  of  Puerto  R  co 
to  change  the  facilities  of  Station  WECW, 
Mayaguez,  Puerto  Rico,  from  1493  kc., 
250  w,  unlimited  time  to  1300  kc,  1  kw,  un¬ 
limited  time  and  install  new  transmitting 
equipment; 

It  appearing,  that  the  Commission  on 
May  25,  1949,  designated  for  hearing  the 
above-entitled  application  of  Electronics 
Corporation  of  Puerto  Rico  for  renewal 
of  license  of  AM  broadcast  station 
WECW,  at  Mayaguez,  Puerto  Rico; 

It  is  ordered.  That,  pursuant  to  section 
309<a)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-entitled  ap¬ 
plication  of  Electronics  Corporation  of 
Puerto  Rico  for  a  construction  permit  is 
designated  for  hearing  in  consolidation 
with  aforesaid  renewal  application  at  a 
time  and  place  to  be  designated  by  subse¬ 
quent  order  of  the  Commission,  upon  the 
following  issues: 

1.  To  determine  the  technical,  finan¬ 
cial,  and  other  quaLfications  of  the  ap¬ 
plicant  corporation,  its  officers,  directors 
and  stockholders  to  construct  and  oper¬ 
ate  the  station  as  proposed. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  pri¬ 
mary  service  from  the  operation  of  Sta¬ 
tion  WECW  as  proposed  and  the  char¬ 
acter  of  other  broadcast  service  available 
to  those  areas  and  populations. 

3.  To  determine  the  type  and  character 
of  program  service  proposed  to  be  ren¬ 
dered  and  whether  it  would  meet  the  re¬ 
quirements  of  the  populations  and  areas 
proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  station  as  proposed  would  involve 
objectionable  interference  with  any  ex¬ 
isting  broadcast  stations  and  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

5.  To  determine  whether  the  opera¬ 
tion  of  the  station  as  proposed  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  any  pending  appli¬ 
cations  for  broadcast  facilities  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  Station  WECW  as 
proposed  would  be  in  compliance  with 
the  Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 
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NOTICES 


7.  To  determine  if  either  of  the  appli¬ 
cations  in  this  consolidated  proceeding 
should  be  granted. 

It  is  further  ordered.  That  the  Com¬ 
mission’s  Order  of  May  25,  1949,  desig¬ 
nating  for  hearing  the  above-entitled  ap¬ 
plication  of  Electronics  Corporation  of 
Puerto  Rico,  for  renewal  of  license  of 
Station  WCCW,  Ma.v.aguez,  Puerto  Rico, 
is  amended  to  include  the  above-entitled 
application  of  Electronics  Corporation  of 
Puerto  Rico  for  a  construction  permit. 

Federal  Communications 
Commission, 

[  SEAL  1  T.  J.  SLOWIE. 

Secretary. 

IF.  R.  Doc.  49-5865;  Filed,  July  15,  1919; 
9:02  a.  m.J 


Organization  and  Delegations  of 
Authority 

In  the  matter  of  organizational  and 
editorial  amendments  to  the  Commis¬ 
sion’s  statement  of  organization  and  the 
Commission’s  statement  of  delegations 
of  authority. 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission,  held  at  its  offices 
in  Washington,  D.  C.,  on  the  29th  day  of 
June  1949; 

The  Commission,  having  under  con¬ 
sideration  the  necessity  for  amending 
the  statement  of  organization  of  the 
Commission  and  its  statement  of  delega¬ 
tions  of  authority,  to  reflect  changes  in 
internal  procedures  of  the  Commission 
relating  to  the  processing  and  disposition 
of  applications  filed  under  Parts  10,  11, 
16  and  19:  and 

It  appearing,  that  such  amendments 
are  designed  to  improve  the  internal  ad¬ 
ministration  of  the  Commission  and  will 
serve  the  public  interest,  convenience, 
and  necessity;  and 

It  further  appearing,  that  the  pro¬ 
posed  amendments  to  the  rules  and  reg¬ 
ulations  are  organizational  or  editorial 
in  nature,  and  that  publication  of  the 
notice  of  proposed  rule  making  pursuant 
to  section  4  (a)  of  the  Administrative 
Procedure  Act  is  not  required;  and 

It  further  appearing,  that  authority 
for  the  proposed  amendments  is  con¬ 
tained  in  section  4  (i)  and  section  5  (e) 
of  the  Communications  Act  of  1934,  as 
amended: 

It  is  ordered,  That,  effective  July  1, 
1949  the  Commission’s  statement  of  or¬ 
ganization  and  delegations  of  authority 
of  the  Commission’s  rules  and  regula¬ 
tions,  be.  and  are  hereby,  amended,  as 
set  forth  below. 

Released:  June  30,  1949. 

Federal  Communications 
Commission, 

( seal]  T.  J.  Slowie, 

Secretary. 

Item  1.  Amend  §  0.26  to  read  as  fol¬ 
lows: 

Sec.  0.26  Public  Safety  and  Special 
Services  Dimsion.  The  Public  Safety 
and  Special  Services  Division  is  divided 
into  the  following  branches: 

«a)  Public  Safety  Services  Branch, 
which  is  responsible  for  the  engineering 


aspects  of  the  police,  fire,  forestry-con¬ 
servation,  highway  maintenance,  and 
special  emergency  radio  services.  With 
regard  to  these  services,  participates  in 
processing  of  applications  for  authority 
to  construct,  operate,  and  modify  radio¬ 
communication  and  radio  control  sys¬ 
tems;  studies  progress  in  pertinent  fields 
of  the  radio  art;  recommends  technical 
and  operating  standards;  makes  studies 
of  frequency  utilization;  consults  with 
industry  advisory  groups  and  appropriate 
staff  elements  concerning  the  general 
availability  and  use  of  frequencies;  pre¬ 
pares  frequency  assignment  patterns; 
makes  recommendations  concerning  in¬ 
ternational  arrangements  designed  to  re¬ 
duce  radio  interference  to  and  from  other 
countries;  prepares  exhibits  and  partici¬ 
pates  in  hearings;  participates  in  prepa¬ 
ration,  interpretation,  revision,  enforce¬ 
ment,  and  administration  of  the  rules 
and  regulations  affecting  the  Public 
Safety  Radio  Services. 

(b)  Industrial  Radio  Services  Branch, 
which  is  responsible  for  the  engineering 
aspects  of  the  power,  petroleum,  forest 
products,  relay  press,  motion  picture, 
special  industrial,  and  low  power  indus¬ 
trial  radio  services.  With  regard  to 
these  services,  participates  in  processing 
of  applications  for  authority  to  construct, 
operate,  and  modify  radio  communica¬ 
tion  and  radio  control  systems;  studies 
progress  in  pertinent  fields  of  the  radio 
art;  recommends  technical  and  operating 
standards;  makes  studies  cf  frequency 
utilization;  consults  with  industry  advi¬ 
sory  groups  and  appropriate  staff  ele¬ 
ments  concerning  the  general  availabil¬ 
ity  and  use  of  frequencies;  prepares  fre¬ 
quency  assignment  patterns;  makes  rec¬ 
ommendations  concerning  international 
arrangements  designed  to  reduce  radio 
interference  to  and  from  other  countries; 
prepares  exhibits  and  participates  in 
hearings;  participates  in  preparation, 
interpretation,  revision,  enforcement, 
and  administration  of  the  rules  and  reg¬ 
ulations  affecting  the  Industrial  Radio 
Services. 

(c)  Land  Transportation  Services 
Branch,  which  is  responsible  for  the  en¬ 
gineering  aspects  of  the  inter-city  bus, 
highway  truck,  railroad,  taxicab,  urban 
transit,  and  automobile  emergency 
radio  services.  With  regard  to  these 
services,  participates  in  processing  of 
applications  for  authority  to  construct, 
operate,  and  modify  radiocommunica¬ 
tion  and  radio  control  systems;  studies 
progress  in  pertinent  fields  of  the  radio 
art;  recommends  technical  and  operat¬ 
ing  standards;  makes  studies  of  fre¬ 
quency  utilization;  consults  with  indus¬ 
try  advisory  groups  and  appropriate  staff 
elements  concerning  the  general  avail¬ 
ability  and  use  of  frequencies;  prepares 
frequency  assignment  patterns;  makes 
recommendations  concerning  interna¬ 
tional  arrangements  designed  to  reduce 
radio  interference  to  and  from  other 
countries;  prepares  exhibits  and  partici¬ 
pates  in  hearings;  participates  in  prepa¬ 
ration,  interpretation,  revision,  enforce¬ 
ment.  and  administration  of  the  rules 
and  regulations  affecting  the  Land 
Transportation  Radio  Services. 

(d)  Experimental  and  Miscellaneous 
Services  Branch,  which  is  responsible  for 
the  engineering  aspects  pertaining  to  the 


development  and  coordination  of  equip¬ 
ment  and  research  programs.  With  re¬ 
gard  to  these  experimental  and  research 
programs,  participates  in  processing  of 
applications  for  authority  to  construct, 
operate,  and  modify  experimental  sta¬ 
tions;  recommend  technical  and  operat¬ 
ing  standards;  makes  recommendations 
concerning  international  arrangements 
designed  to  reduce  radio  interference  to 
and  from  other  countries;  prepare  en¬ 
gineering  exhibits  and  participates  in 
hearings;  participates  in  preparation,  in- 
terpretaton,  revision,  enforcement,  and 
administration  of  the  rules  and  regula¬ 
tions  affecting  the  Experimental  Radio 
Services;  provides  expert  advice  on  re¬ 
sults  obtained  by  experimentation  rela¬ 
tive  to  the  establishment  of  new  services. 
This  branch  is  also  responsible  for  ad¬ 
ministration  of  all  matters  pertaining  to 
industrial  heaters,  medical  diathermy 
and  miscellaneous  types  of  apparatus 
which  use  radio-frequency  energy  for 
heating,  ionization  of  gases,  or  other 
purposes  in  which  the  action  of  the 
energy  emitted  is  directly  upon  the  work 
load  and  does  not  involve  the  use  of  as¬ 
sociated  radio  receiving  equipment. 

Item  2.  In  section  0.76,  amend  para¬ 
graph  (a)  to  read  as  follows: 

(a)  Aviation  and  Land  Transporta¬ 
tion  Branch,  which  reviews  and  prepares 
legal  opinions,  reports,  and  recommen¬ 
dations  with  respect  to  radio  station  ap¬ 
plications  and  authorizations  in  the 
aviation  service  and  the  land  transpor¬ 
tation  radio  services,  the  latter  of  which 
includes  railroad,  urban  transit,  inter¬ 
city  bus,  highway  truck  and  taxicab  ra¬ 
dio  services,  in  both  the  established  and 
developmental  stages;  reviews  and 
makes  recommendations  with  respect  to 
formal  and  informal  petitions  and  com¬ 
plaints;  conducts  investigations  and 
hearings  with  respect  to  these  services; 
drafts  proposed  legislative  amendments 
and  prepares  Commission  reports,  or¬ 
ders,  rules,  and  regulations  affecting 
these  services. 

Item.  3.  In  section  0.76,  amend  para¬ 
graph  (c)  to  read  as  follows: 

(c)  Public  Safety,  Experimental,  and 
Industrial  Branch,  which  reviews  and 
prepares  legal  opinions,  reports,  and 
recommendations  with  respect  to  appli¬ 
cations  for  radio  station  authorizations 
in  the  Public  Safety,  Industrial,  Exper¬ 
imental  (other  than  those  involving 
common  carrier  experimental  opera¬ 
tions)  and  Citizens  Radio  Services,  and 
the  Industrial  Scientific  and  Medical 
Services,  in  both  the  established  and  de¬ 
velopmental  stages;  reviews  and  makes 
recommendations  with  respect  to  for¬ 
mal  and  informal  petitions  and  com¬ 
plaints;  conducts  investigations  and 
hearings  with  respect  to  these  services; 
drafts  proposed  legislative  amend¬ 
ments  and  prepares  Commission  reports, 
orders,  rules,  and  regulations  affecting 
these  services. 

Item  4.  In  section  0.141,  amend  para¬ 
graph  (g)  to  read  as  follows: 

(g)  Except  for  specific  applications  or 
classes  thereof  concerning  which  the  Bu¬ 
reau  of  Engineering  or  the  Bureau  of 
Law  shall  notify  the  Secretary,  applica- 
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tions  for  license  or  modification  of  license 
to  cover  construction  permits,  other  than 
those  for  stations  rendering  a  common 
carrier  service  (except  those  listed  in  sub- 
paragraph  (5)  of  this  paragraph)  where 
the  permittee  has  complied  with  all  the 
terms  of  the  construction  permit  and 
no  additional  authority  not  covered  by 
the  permit  is  requested,  in  the  following 
categories  of  cases: 

(1>  All  Class  1  experimental  stations 
and  Class  2  experimental  stations  in 
established  services. 

i2>  All  classes  of  stations  in  the  Avia¬ 
tion  Services. 

(3)  All  classes  of  stations  in  the  Public 

Safety  Services. 

<  4  »  All  classes  of  stations  in  the  Indus¬ 
trial  Services. 

<  5  >  All  classes  of  stations  in  the  Public 
Coastal  and  Fixed  Public  Services  in 

Alaska. 

<  6  *  All  classes  of  stations  in  the  Land 
Transportation  Services. 

Item  5.  In  section  0.141,  amend  para¬ 
graph  <h)  to  read  as  follows: 

<  h)  Except  for  specific  applications  or 
classes  thereof  concerning  which  the  Bu- 
ruea  of  Engineering  or  the  Bureau  of  Law 
shall  notify  the  Secretary,  all  applica¬ 
tions  for  renewal  of  licenses,  other  than 
those  for  stations  rendering  a  common 
carrier  service  <  except  those  listed  in  sub¬ 
paragraph  (5)  of  this  paragraph),  where 
the  renewal  is  in  accordance  with  the 
terms  of  the  previous  license,  in  the  fol¬ 
lowing  categories  of  cases: 

« 1  >  All  classes  of  stations  in  the  Ship 
Service. 

1 2)  All  classes  of  stations  in  the  Avia¬ 
tion  Services. 

« 3 )  All  classes  of  stations  in  the  Public 
Safety  Services. 

<4)  All  classes  of  stations  in  the  In¬ 
dus  trial  Services. 

<5)  Stations  in  the  Alaskan  Coastal 
and  Alaskan  Fixed  Public  Service. 

« 6  )  All  classes  of  stations  in  the  Land 
Transportation  Radio  Services. 

(7)  All  classes  of  stations  in  the  Citi¬ 
zens  Radio  Service. 

Item  6.  In  section  0.141,  amend  para¬ 
graph  (j)  to  read  as  follows: 

(j)  Except  for  specific  applications  or 
classes  thereof  concerning  which  the 
Bureau  of  Engineering  or  the  Bureau  of 
Law  shall  notify  the  Secretary,  applica¬ 
tions  for  extension  of  the  expiration  date 
of  construction  permits,  in  the  follow¬ 
ing  categories  of  cases: 

« 1 )  All  Class  1  experimental  stations 
and  all  Class  2  experimental  stations  op¬ 
erating  established  services. 

<2>  All  classes  of  stations  in  the  Avia¬ 
tion  Services. 

<3)  All  classes  of  stations  in  the  Pub¬ 
lic  Safety  Services. 

<4>  All  classes  of  stations  in  the  In¬ 
dustrial  Services. 

<  5  >  All  classes  of  stations  in  the  Pub¬ 
lic  Coastal  and  Fixed  Public  Service  in 

Alaska. 

(6)  All  classes  of  stations  in  the  Land 
Transportation  Radio  Service*. 

Item  7.  In  section  0.141,  paragraph! 
<k)  and  (1): 

a.  Delete  paragraph  (l)j 
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b.  Reletter  paragraph  <k)  to  be  para¬ 
graph  (1) ; 

c.  Insert  new  paragraph  (£)  as  fol¬ 
lows: 

(k)  Except  for  specific  applications  or 
classes  thereof  concerning  which  the 
Bureau  of  Engineering  or  the  Bureau  of 
Law  shall  notify  the  Secretary,  applica¬ 
tions  for  extension  of  the  period  of 
equipment  and  service  tests  in  the  fol¬ 
lowing  categories  of  cases: 

(l)  All  classes  of  stations  in  the  Avia¬ 
tion  Service. 

(2)  All  classes  of  stations  in  the  Ex¬ 
perimental  Service. 

(3)  All  classes  of  stations  in  the  Pub¬ 
lic  Coastal  and  Fixed  Public  Services  in 
Alaska. 

Item  8.  In  section  0.142,  amend  para¬ 
graph  (e)  to  read  as  follows: 

(e)  Applications  which  involve  only  a 
change  in  location,  type  model,  design, 
or  number  of  transmitters,  except  ap¬ 
plications  involving  stations  in  the 
broadcast  services,  applications  falling 
under  section  0.141,  and  except  for  speci¬ 
fic  applications  or  classes  thereof  con¬ 
cerning  which  the  Bureau  of  Law  shall 
notify  the  Secretary. 

Item  9.  In  section  0.142  add  para¬ 
graph  (j>  to  read  as  follows: 

(J)  Applications  which  involve  a 
change  in  frequency,  power,  or  emission, 
except  applications  involving  stations  in 
the  broadcast  and  common  carrier  serv¬ 
ices.  and  except  for  specific  applications 
or  classes  thereof  concerning  which  the 
Bureau  of  Law  shall  notify  the  Secre¬ 
tary. 

Item  10.  In  section  0.143,  add  para¬ 
graph  (i)  to  read  as  follows: 

(i)  Applications  for  consent  to  assign¬ 
ment  and  transfer  of  control  of  station 
authorizations  in  the  following  cate¬ 
gories  of  cases: 

(1)  All  Class  1  experimental  stations 
and  all  Class  2  experimental  stations  op¬ 
erating  in  established  services. 

(2)  All  classes  of  stations  in  the  Avia¬ 
tion  Service. 

(3)  All  classes  of  stations  in  the  Pub¬ 
lic  Safety  Services. 

(4)  All  classes  of  stations  in  the  In¬ 
dustrial  Services. 

(5)  All  classes  of  stations  in  the  Land 
Transportation  Radio  Services. 

Item  11.  In  section  0.144,  amend  para¬ 
graph  (a)  to  read  as  follows: 

(a)  Applications  for  the  Public  Safety, 
Ship,  Industrial,  Land  Transportation, 
and  Citizens  Radio  Services,  except  those 
rendering  a  common  carrier  service  and 
those  falling  under  sections  0.141,  0.142 
and  0.143. 

Item  12.  In  section  0.144,  amend  para¬ 
graph  (b)  to  read  as  follows: 

(b)  Applications  for  Class  1  and  Class 
8  experimental  station  authorizations 
and  all  applications  for  Class  2  experi¬ 
mental  stations  in  established  services 
and  radar  navigational  aid  stations  ex- 

ript  (1)  those  falling  under  sections 
121  and  0.141,  and  (2)  those  propos¬ 
ing  to  render  common  carrier  or  broad¬ 
cast  service. 
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Item  13.  Renumber  present  sections 
0.214  and  0.215  as  0.215  and  0.216  re¬ 
spectively. 

Item  14.  Insert  as  §  0.214: 

Sec.  0.214  Citizens  radio  applications. 
Applications  for  authorization  in  the 
Citizens  Radio  Service  should  be  sub¬ 
mitted  to  the  Commission’s  Washington, 
D.  C.  office,  except  where  the  equipment 
for  which  authorization  is  sought  bears 
an  FCC  type-approval  number,  in  which 
event  such  applications  may  be  filed 
with  the  nearest  engineering  field  office 
listed  in  section  0.40. 

(F.  R.  Doc.  49-5863;  Filed.  July  15.  1949; 

9:01  a.  m.| 
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|  Docket  No.  G-1161) 

Tennessee  Gas  Transmission  Co. 

NOTICE  or  FINAL  DECISION  AND  ORDEH 
July  11,  1949. 

Notice  is  hereby  given  that  the  initial 
decision  and  order  allow  ing  First  Revised 
Sheets  Nos.  3,  6,  9.  and  31  and  Second 
Revised  Sheet  No.  33  and  Original  Re¬ 
vised  Sheet  No.  33-A  of  FPC  Gas 
Schedules  of  Tennessee  Gas  Transmis¬ 
sion  Company  to  take  effect  as  of  June  1, 
1949,  was  Issued  and  served  upon  all 
parties  on  June  10,  1949. 

No  exception  thereto  having  been 
filed  or  review  initiated  by  the  Commis¬ 
sion,  said  initial  decision,  in  conformity 
with  the  Commission's  rules  of  prac¬ 
tice  and  procedure,  became  effective  on 
July  11,  1949.  as  the  final  decision  and 
order  of  the  Commission. 

Tseal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-5810;  Filed,  July  15,  1940; 

8:50  a.  m.J 


[Docket  No.  G-1217] 
Colorado-Wyoming  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  June  3,  1949,  Colorado-Wyoming 
Gas  Company  (Applicant)  filed  an  appli¬ 
cation  for  a  certificate  of  public  conven¬ 
ience  and  necessity,  pursuant  to  section  7 
of  the  Natural  Gas  Act,  as  amended,  au¬ 
thorizing  the  installation  and  operation 
of  two  additional  600  H.  P.  compressor 
units  at  Applicant’s  Mesa  Compressor 
Station  located  in  Adams  County,  Col¬ 
orado,  all  as  more  fully  described  in  such 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  has  requested  that  its  appli¬ 
cation  be  heard  under  the  shortened  pro¬ 
cedure  provided  by  §  1.32  <b>  of  the  Com¬ 
mission's  rules  of  practice  and  procedure; 
and  no  request  to  be  heard  or  protest  has 
been  filed  subsequent  to  the  giving  of 
due  notice  of  the  filing  of  the  application. 
Including  publication  in  the  Federal  Reg¬ 
ister  on  June  16,  1949  (14  F.  R.  3268). 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b>  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 
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The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  t 
and  15  of  the  Natural  Gas  Act,  as 
amended,  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  be  held 
on  August  10,  1949,  at  9:30  a.  m.  (e.  d. 
s.  t.),  in  the  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  1800  Pennsyl¬ 
vania  Avenue.  N.  W„  Washington.  D.  C., 
concerning  the  matters  involved  and  the 
issues  presented  by  such  application: 
Provided,  however,  That  the  Commission 
may,  after  a  non-contested  hearing, 
forthwith  dispose  of  the  proceeding  pur¬ 
suant  to  the  provisions  of  §  1.32  of  the 
Commission's  rules  of  practice  and 
procedure. 

<B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f>  of  the  said  rules  of  practice  and 
procedure. 

Date  of  issuance:  July  12,  1949. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

|F.  R.  Doc.  49-5809:  Filed,  July  15.  1949; 

8:50  a.  m  ] 


|  Docket  No.  G-1234) 

Tennessee  Gas  Transmission  Co. 

NOTICE  OF  APPLICATION 

July  12,  1949. 

Take  notice  that  Tennessee  Gas 
Transmission  Company  (Applicant),  a 
Delaware  corporation,  having  its  prin¬ 
cipal  place  of  business  in  the  Commerce 
Building,  Houston,  Texas,  filed  on  July 
5,  1949.  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera¬ 
tion  of  certain  transmission  pipe  line 
facilities  hereinafter  described. 

Applicant  proposes  to  transport  and 
sell  natural  gas  to  the  Town  of  Dickson, 
Tennessee,  for  resale  in  Dickson,  and  for 
such  purpose  to  construct  and  operate  a 
sales  meter  station  o«  its  main  24-inch 
gas  transmission  line  near  Dickson,  Ten¬ 
nessee,  to  provide  an  estimated  maxi¬ 
mum  daily  delivery  capacity  of  approxi¬ 
mately  1,700,000  cubic  feet,  pursuant  to 
the  terms  of  a  contract  entered  into  be¬ 
tween  Applicant  and  the  Town  of  Dick¬ 
son,  Tennessee,  on  April  4,  1949.  Mini¬ 
mum  daily  demands  are  estimated  at 
150,000  cubic  feet  with  first  year  annual 
requirements  of  approximately  70,000,- 
000  cubic  feet. 

The  estimated  cost  of  the  proposed 
facilities  is  approximately  $3,000,  all  of 
which  the  Applicant  proposes  to  finance 
out  of  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission.  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  within  15  days  from  the  date  of 
publication  hereof  in  the  Federal  Reg¬ 
ister.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

f  seal  1  Leon  M.  Fuqua y. 

Secretary. 

|F.  R.  Doc.  49-5816:  Filed,  July  15,  1949; 

8:51  a.  m.J 


NOTICES 

[Docket  No.  0-1235] 

Tennessee  Gas  Transmission  Co. 
notice  of  application 

July  12,  1949. 

Take  notice  that  Tennessee  Gas 
Transmission  Company  (Applicant),  a 
Delaware  corporation,  having  its  prin¬ 
cipal  place  of  business  in  the  Commerce 
Building,  Houston,  Texas,  filed  on  July 
5, 1949,  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  construction  and 
operation  of  certain  transmission  pipe 
line  facilities  hereinafter  described. 

Applicant  proposes  to  transport  and 
sell  natural  gas  to  Springfield,  Tennes¬ 
see,  for  resale  in  Springfield,  and  for 
such  purpose  to  construct  and  operate  a 
sales  meter  station  on  its  main  24-inch 
gas  transmission  line  near  Springfield, 
Tennessee,  to  provide  an  estimated  max¬ 
imum  daily  delivery  capacity  of  approxi¬ 
mately  3,150,000  cubic  feet  pursuant  to 
the  terms  of  a  contract  entered  into  be¬ 
tween  Applicant  and  Springfield,  Ten¬ 
nessee,  on  April  4,  1949.  Minimum  daily 
demands  are  estimated  at  200,000  cubic 
feet  with  first  year  annual  requirements 
of  approximately  150.000,000  cubic  feet. 

The  estimated  cost  of  the  proposed  fa¬ 
cilities  is  approximately  $3,000,  all  of 
which  the  Applicant  proposes  to  finance 
out  of  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
within  15  days  from  the  date  of  publica¬ 
tion  hereof  in  the  Federal  Register 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-5815;  Filed.  July  15,  1949; 

8:51  a.  m.] 


[Docket  No.  0-1240] 

Panhandle  Eastern  Pipe  Line  Co. 

ORDER  SUSPENDING  TARIFF  AND  FIXING  DATE 
OF  HEARING 

JULY  12,  1949. 

On  June  15,  1949,  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  filed 
with  this  Commission  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  pursuant  to  Part 
154  of  the  Commission’s  general  rules 
and  regulations,  which  is  proposed  to  be 
made  effective  as  of  July  15,  1949. 

Concurrently  with  the  filing  of  its 
Tariff,  Panhandle  also  filed  with  the 
Commission  statements  required  by 
§  154.85  of  the  Commission’s  general 
rules  and  regulations  identifying  the  pro¬ 
visions  of  contracts  now  filed  as  effective 
rate  schedules  which  would  be  continued 
in  effect  as  executed  service  agreements 
and  which  would  not  be  superseded  by, 
or  in  conflict  w  ith  other  applicable  pro¬ 
visions  of  the  Rate  Schedules  and  Gen¬ 
eral  Terms  and  Conditions  of  the  Tariff. 

A  copy  of  the  Tariff  together  with  a 
copy  of  the  relevant  statement  with  re¬ 
spect  to  contracts  on  file  with  the  Com¬ 
mission  as  rate  schedules,  was  trans¬ 


mitted  by  Panhandle  to  each  of  Its  cus¬ 
tomers  and  to  interested  State  commis¬ 
sions. 

Numerous  protests  to  the  Tariff  and 
the  statements  submitted  pursuant  to 
§  154.85  of  the  rules  and  regulations  have 
been  received  by  the  Commission  from 
Panhandle’s  customers  and  from  State 
regulatory  commissions. 

Among  the  points  of  objection  made  to 
the  Tariff  and  the  restatement  of  con¬ 
tracts  by  Panhandle’s  customers,  and 
State  commissions  are  included  the  fol¬ 
lowing: 

(1)  The  “Priority  and  Curtailment  of 
Service”  provisions  (Paragraph  8  of  Gen¬ 
eral  Terms  and  Conditions).  The  prot- 
estants  allege  that  the  service  rules  pro¬ 
posed  by  Panhandle  are  unreasonable 
and  discriminatory. 

(2)  The  limitation  upon  the  allowable 
volumes  of  interruptible  gas  (Original 
Sheet  No.  46)  and  maximum  allowable 
daily  volumes  (Original  Sheets,  47  and 
48),  particularly  with  respect  to  the  in¬ 
troduction  into  the  Tariff  of  provisions 
with  respect  to  the  limitation  upon  the 
volumes  of  gas  Panhandle  would  be  ob¬ 
ligated  to  deliver  to  so-called  “entire  re¬ 
quirements”  customers. 

(3)  The  “Service  Agreement”  provi¬ 
sion  (section  16  of  General  Terms  and 
Conditions)  particularly  with  respect  to 
the  requirement  that  a  service  agree¬ 
ment  must  be  executed  in  order  that  a 
utility  be  eligible  for  any  increases  in  the 
maximum  daily  volume  of  gas  provided 
for  in,  and  as  limited  by,  the  Tariff. 

(4)  Form  of  Service  Agreement-Firm 
(Original  Sheets  Nos.  35  through  40), 
particularly  with  respect  to  the  estab¬ 
lishment  of  volumetric  limitations  on  a 
daily  and  monthly  basis;  establishment 
of  a  minimum  “take  or  pay  for”  provi¬ 
sion,  which  it  Is  alleged,  is  inconsistent 
with  the  rate  schedule  provisions;  and 
the  establishment  of  price  adjustment 
clauses  to  reflect  Increases  in  the  cost 
of  purchased  gas  and  increases  in  certain 
taxes.  It  is  further  alleged  by  some  of 
the  protestants  that  the  contemplated 
volumetric  limitations  would  restrict  the 
ability  of  utilities  to  improve  load  fac¬ 
tors  and  earn  a  better  average  rate  by 
increasing  the  sale  of  summer  gas  and 
w’ould  change  the  service  characteris¬ 
tics  which  may  lead  to  an  increase  in 
rates. 

(5)  The  forms  of  Service  Agreement - 
Interruptible  (Original  Sheets  41  through 
43)  particularly  with  respect  to  the 
limitation  of  deliveries  on  the  basis  of 
average  daily  normal  requirements 
rather  than  on  the  basis  of  maximum 
daily  requirements. 

(6)  The  omission  of  certain  contract 
provisions  from  statements  submitted 
pursuant  to  §  154.85  of  the  rules  and 
regulations. 

(7)  The  failure  to  file  statements  with 
respect  to  certain  contracts  now  on  file 
with  the  Commission  as  rate  schedules. 

(8)  The  imposition  of  limitations  upon 
the  volumes  of  gas  to  be  delivered  by 
Panhandle  to  so-called  “entire  require¬ 
ments”  customers  below  estimated  re¬ 
quirements  while  providing  for  full  con¬ 
tract  deliveries  to  so-called  “partial 
requirements”  customers. 

(9)  The  allocation  of  gas  under  the 
Tariff  does  not  give  effect  to  increased 
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capacity  which  will  be  available  during 
the  winter  1949-1950,  and  the  Tariff  con¬ 
tains  no  rules  under  which  maximum 
allowable  daily  volumes  of  gas  for  each 
utility  would  be  increased  in  proportion 
to  increases  in  Panhandle’s  pipe  line 
capacity. 

(10)  Paragraph  8.2  ( Original  Sheet 
No.  31)  allowing  a  minimum  of  10%  of 
normal  requirements  to  interruptible 
customers  under  Step  3  of  Curtailment, 
it  is  alleged,  conflicts  with  Paragraph  2 
(e)  (Original  Sheets  16,  19  and  22)  of 
Rate  Schedules  1-1,  1-2  and  1-3. 

(11)  It  is  alleged  that  because  of  the 
limitation  imposed  by  the  Tariff  on  the 
maximum  allowable  volume  of  Arm  gas 
to  each  utility  there  should  be  excluded 
from  the  Tariff  provisions  relating  to 
firm  gas  service  to  utilities  for  resale  to 
any  individual  customer  whose  present 
or  estimated  annual  use  of  gas  exceeds 
1.200,000  therms  unless  such  gas  require¬ 
ments  were  purchased  by  the  Utility  from 
Panhandle  on  a  firm  basis  prior  to  Octo¬ 
ber  1.  1945. 

The  proposed  changes  in  Panhandle’s 
rate  schedules  now  on  file  with  this  Com¬ 
mission  as  Tariff,  Original  Volume  No.  1, 
and  in  the  statements  filed  concurrently 
therewith  pursuant  to  §  154.85  of  the 
Commission’s  general  rules  and  regula¬ 
tions  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  and 
may  result  in  undue  burden  upon  the 
utilities  purchasing  natural  gas  from 
Panhandle  and  upon  the  consumers 
served  by  such  utilities. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing,  pursuant 
to  Section  4  of  the  Natural  Gas  Act,  con¬ 
cerning  the  lawfulness  of  Panhandle’s*^ 
said  proposed  FPC  Gas  Tariff,  Original 
Volume  No.  1,  and  the  statements  filed 
concurrently  therewith  pursuant  to 
§  154.85  of  the  Commission’s  General 
Rules  and  Regulations  referred  to  above, 
and  that  the  Tariff  and  statements  be 
suspended  as  hereinafter  provided  and 
use  thereof  be  deferred  pending  hearing 
and  decision  thereon. 

The  Commission  orders: 

(A)  A  public  hearing  be  held  com¬ 
mencing  on  August  22,  1949,  at  10.00 
a.  m.  e.  d.  s.  t.  in  the  Hearing  Room  of 
the  Federal  Power  Commission,  1800 
Pennsylvania  Avenue,  N.  W.,  Washing¬ 
ton,  D.  C.,  concerning  the  lawfulness  of 
the  proposed  FPC  Gas  Tariff,  Original 
Volume  No.  1,  ar»d  the  statements  filed 
pursuant  to  5  154.85  of  the  Commission’s 
general  rules  and  regulations  filed  by 
Panhandle  Eastern  Pipe  Line  Company. 

<B>  Pending  such  hearing  and  deci¬ 
sion  thereon  said  Tariff  and  statements 
filed  by  Panhandle  Eastern  Pipe  Line 
Company  on  June  15,  1949,  be  and  they 
hereby  are  suspended  and  the  use 
thereof  is  deferred  until  December  15. 
1949,  and  until  such  further  time  there¬ 
after  as  such  tariff  and  statements  may 
be  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  Protestants  desiring  to  become 
interveners  in  the  proceeding. shall  file 
petitions  in  accordance  with  §  1.8  of  the 
Commission  rules  of  practice  and  proce¬ 
dure  in  which  petitions  there  shall  be 
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set  forth  with  particularity  the  nature 
of  the  petitioner’s  specific  objections  to 
Panhandle’s  proposed  FPC  Gas  Tariff 
and  statements  filed  concurrently  there¬ 
with  together  with  suggested  revisions 
thereof. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  55  18  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure. 

Date  of  issuance:  July  13,  1949. 

By  the  Commission. 

I  seal  J  Leon  M.  Fuqtjay. 

Secretary. 

IP.  R.  Doc.  49-5817;  Piled,  July  15,  1949; 
8:51  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|  Pile  No.  54-1781 

United  Light  and  Railways  Co.  et  al. 
notice  of  filing  and  notice  of  an  order 

FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  12th  day  of  July  A.  D.  1949. 

Notice  is  hereby  given  that  The  United 
Light  and  Railways  Company  (“Rail¬ 
ways”),  a  registered  holding  company, 
and  its  subsidiary  holding  company. 
Continental  Gas  and  Electric  Corpora¬ 
tion  (“Continental”),  have  filed  with 
this  Commission  a  joint  application  for 
the  approval  of  a  plan  filed  pursuant  to 
section  11  (e)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”),  pro¬ 
viding  for  their  liquidation  and  disso¬ 
lution. 

Kansas  City  Power  &  Light  Company 
(“Kansas  City”),  Iowa  Power  and  Light 
Company  (“Iowa  Power”),  St.  Joseph 
Light  &  Power  Company  (“St.  Joseph”), 
Iowa-Ulinois  Gas  and  Electric  Company 
("Iowa-Illinois”),  Eastern  Kansas  Utili¬ 
ties,  Inc.  (“Eastern  Kansas”)  and  The 
United  Light  and  Railways  Service  Com¬ 
pany  (“Service  Company”)  have  also 
joined  in  this  application,  to  the  extent 
necessary,  to  obtain  authority  to  carry 
out  the  transactions  proposed  to  be  con¬ 
summated  by  them. 

All  interested  persons  are  referred  to 
said  application,  which  is  on  file  in  the 
office  of  this  Commission,  for  a  state¬ 
ment  of  the  transactions  therein  pro- 
psed,  which  may  be  described  as  follows: 

The  following  table  shows  the  rela¬ 
tionship  of  Railways  to  its  subsidiaries: 

Common  stock  o umed 
by  immediate  parent 
Name  of  company  ( percent ) 

The  United  Light  &  Railways  Co.: 

Iowa-Illinois  Gas  &  Electric  Co - 100 

Mason  City  &  Clear  Lake  Rail¬ 
road  Co _ 100 

United  Light  &  Railways  Service 
Co. . 100 

Continental  Gas  &  Electric  Corp._  99  86 
Kansas  City  Power  &  Light  Co..  100 

Iowa  Power  &  Light  Co - 100 

St.  Joseph  Light  &  Power  Co _ 100 

Eastern  Kansas  Utilities.  Inc _ 100 

Hume-Slnclalr  Coal  Mining  Co..  26.  22 

The  outstanding  securities  of  Con¬ 
tinental  consist  of  633.122  shares  of  com¬ 
mon  stock  (including  30  shares  reserved 
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for  conversion  of  outstanding  scrip)  and 
a  2Va%  bank  loan  outstanding  as  of 
February  28,  1949,  in  the  principal 
amount  of  $7,444,700,  which  matures  at 
the  rate  of  $750,000  semi-annually.  As 
Indicated  above,  0.14%  of  the  common 
stock  of  Continental,  amounting  to  915 
shares,  is  owned  by  persons  other  than 
Railways  and  is  held  by  approximately 
35  stockholders. 

By  order  entered  December  30.  1947 
the  Commission  approved  a  plan  filed  by 
Railways  and  its  subsidiary  company. 
American  Light  &  Traction  Company 
(“American  Light”),  pursuant  to  sec¬ 
tion  11  (e>  of  the  act  generally  provid¬ 
ing,  in  so  far  as  Railways  is  concerned, 
for  the  divestment  of  its  interest  in 
American  Light  and  that  company’s  sub¬ 
sidiaries  and  for  the  redemption  by  Rail¬ 
ways  of  its  outstanding  prior  preferred 
stock.  Giving  effect  to  that  plan,  which 
has  been  substantially  consummated,  the 
outstanding  securities  of  Railways  will 
consist  of  3,173.338  shares  of  common 
stock  and  a  bank  loan  in  the  principal 
amount  of  $19,500,000  payable  August  1, 
1950,  and  renewable,  at  the  option  of 
Railways,  with  Commission  approval,  for 
two  additional  periods  of  one  year  each. 

Reclassifications,  exchanges  and  is¬ 
suances  and  sales  of  common  stocks  by 
subsidiaries.  In  order  to  facilitate  the 
distribution  of  the  portfolio  securities 
contemplated  by  the  plan  it  is  proposed 
to  reclassify  the  common  stock  of  Iowa 
Pow’er,  St.  Joseph,  Iowa-Illinois  and 
Kansas  City  into  a  larger  number  of 
shares.  It  is  also  proposed  to  change 
such  shares  of  these  companies,  except 
the  no  par  value  shares  of  Kansas  City, 
from  shares  having  a  par  value  to  shares 
of  no  par  value  and  to  increase  the 
number  of  authorized  shares  of  common 
stock  of  those  companies  and  of  Kansas 
City.  It  is  stated  that  no  changes  will 
be  made  in  the  amount  of  capital  re¬ 
corded  in  the  capital  stock  accounts  of 
the  respective  companies  as  a  result  of 
the  proposed  reclassification  of  common 
stock. 

In  order  to  strengthen  the  capital 
structures  of  the  operating  companies 
and  assist  them  in  meeting  their  con¬ 
struction  requirements,  it  is  proposed 
that,  prior  to  the  liquidation  of  Railways, 
additional  investments  will  be  made  by 
the  holding  companies  in  the  common 
stock  of  those  subsidiaries.  An  applica¬ 
tion  is  presently  pending  before  the 
Commission  with  respect  to  the  issue  and 
sale  by  St.  Joseph  of  105,213  shares  of 
new  common  stock  without  par  value  to 
Continental  for  $2,000,000  in  cash.  It  is 
also  proposed  that  Iowa  Power  shall  issue 
300,000  additional  shares  of  new  com¬ 
mon  stock  without  par  value  to  Railways 
or  Continental  for  $3,000,000  in  cash.  If 
this  issuance  of  common  stock  precedes 
the  distribution  by  Continental  to  Rail¬ 
ways  of  its  holdings  of  Iowa  Power  com¬ 
mon  stock,  it  is  provided  that  the  addi¬ 
tional  shares  shall  be  issued  to  Conti¬ 
nental  and  that  Railways  shall  contrib¬ 
ute  to  the  paid-in  surplus  of  Continental 
sufficient  funds  to  enable  Continental  to 
make  this  investment.  It  is  also  pro¬ 
posed  that  Iowa  Power  shall  issue  58.499 
additional  shares  of  new  common  stock 
without  par  value  as  a  stock  dividend, 
capitalizing  $384,990  of  earned  surplus. 
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NOTICES 


With  respect  to  Kansas  City  the  plan 
provides  that  Railways,  subsequent  to 
the  acquisition  of  Continental’s  net  as¬ 
sets,  shall  invest  $5,000,000  in  the  com¬ 
mon  stock  of  Kansas  City  in  considera¬ 
tion  for  which  Kansas  City  will  issue  to 
Railways  the  number  of  shares  of  its 
common  stock  required  to  bring  the  to¬ 
tal  number  of  such  shares  outstanding 
to  1.906.748  shares.  The  plan  also  pro¬ 
vides  that  Iowa-Illinois  shall  issue  to 
Railways  221,003  shares  of  new  common 


The  plan  also  provides  that  after  its 
approval  by  the  Commission  the  trans¬ 
actions  involving  changes  in  the  capi¬ 
talization  of  the  operating  companies 
described  above,  including  the  proposed 
issuance  and  sale  of  additional  common 
stock  and  the  capitalization  of  surplus, 
may  be  consummated  without  further 
order  of  the  Commission,  or  all  or  any 
of  such  transactions  may  be  consum¬ 
mated  prior  to  the  date  the  Commission 
enters  an  order  approving  the  plan  if 
such  transactions  are  approved  sepa¬ 
rately  by  the  Commission. 

The  plan  also  provides  that  the  Certifi¬ 
cates  of  Incorporation  of  Kansas  City, 
St.  Joseph,  Iowa  Power  and  Iowa-Illinois 
will  be  amended  to  include  provisions 
requiring  that  the  entire  consideration 
hereafter  received  upon  the  issuance  of 
common  stock  without  par  value  shall  be 
credited  to  capital  and  that  such  provi¬ 
sions  may  not  be  eliminated  or  amended 
without  the  vote  or  consent  of  the  hold¬ 
ers  of  two-thirds  of  the  outstanding  com¬ 
mon  stocks  of  such  companies.  It  Js  pro¬ 
posed  also  to  amend  the  Certificates  of 
Incorporation  of  these  companies  to  pro¬ 
vide  for  preemptive  rights  for  common 
stockholders  in  connection  with  the  issu¬ 
ance  of  additional  shares  of  common 
stock  for  cash  except  when  such  shares 
are  sold  for  cash  through  a  public  offer¬ 
ing  writh  or  without  the  use  of  under¬ 
writers. 

Liquidation  of  Continental.  The  sub¬ 
ject  plan  provides  that  Continental  will 
be  liquidated  prior  to  Railways  and  that 
such  liquidation  will  be  effectuated 
through  the  distribution  by  Continental 
of  its  assets  to  its  minority  stockholders 
and  to  Railways  and  that  Railways  will 
assume  Continental’s  bank  loan  indebt¬ 
edness  and  all  of  its  other  debts  and  lia¬ 
bilities.  It  is  proposed,  subject  to  obtain¬ 
ing  the  requisite  approval  of  the  Com¬ 
mission.  that  Continental  shall  sell  or 
otherwise  dispose  of  its  investment  in 
Hume-Sinclair  Coal  Mining  Company 
(“Hume-Sinclair”)  and  shall  sell  Eastern 
Kansas  to  non-affiliated  interests  or  that 
Eastern  Kansas  shall  be  merged  into  or 
consolidated  with  Kansas  City  or  Kan¬ 
sas  City  shall  in  some  other  manner  ac¬ 
quire  a  portion  or  all  of  the  property 
and  assets  of  Eastern  Kansas.  Contin¬ 
ental  will  distribute  to  its  minority  corn- 


stock  without  par  value  by  capitalizing 
$356,584.20  of  paid-in  surplus  and  $1,- 
853,445.80  of  earned  surplus,  a  total  of 

$2,210, (feo. 

After  giving  effect  to  the  proposed  re¬ 
classifications,  exchanges,  and  the  is¬ 
suances  and  sales  of  common  stocks  by 
subsidiaries,  as  outlined  above,  and  after 
distributions  to  minority  stockholders  of 
Continental,  the  authorized  and  out¬ 
standing  shares  of  common  stock  of  such 
companies  would  be  as  follows: 


mon  stockholders  three  shares  of  com¬ 
mon  stock  of  Kansas  City,  two  shares  of 
common  stock  of  Iowa  Power  and  one- 
half  share  of  common  stock  of  St.  Joseph 
for  each  share  of  common  stock  of  Con¬ 
tinental  held  by  such  stockholders. 
Scrip  certificates  will  be  distributed  to 
stockholders  of  Continental  in  lieu  of 
fractional  shares  of  common  stock  of 
St.  Joseph. 

It  is  also  proposed  that  all  or  part  of  the 
assets  received  by  Railways  from  Conti¬ 
nental  may  be  pledged  as  collateral  secur¬ 
ity  for  the  unpaid  balance  of  Conti¬ 
nental’s  bank  loan. 

The  plan  further  provides  that  as  soon 
as  practicable  after  the  Commission  has 
entered  an  order  approving  the  plan,  the 
Board  of  Directors  shall  take  such  steps 
as  may  be  necessary  or  advisable  to  effect 
the  dissolution  of  Continental  under  the 
laws  of  the  State  of  Delaware. 

Distributions  of  subsidiaries'  common 
stocks  to  Railways’  stockholders.  The 
plan  contemplates  that  the  common  stock 
of  St.  Joseph  to  be  acquired  by  Railways 
in  the  liquidation  of  Continental  shall  be 
distributed  to  the  common  stockholders 
of  Railways  in  October  1949  on  the  basis 
of  one  share  of  St.  Joseph’s  common 
stock  for  each  ten  shares  of  Railways’ 
common  stock.  It  is  also  proposed  that 
Railways  will  distribute  to  its  stockhold¬ 
ers  the  common  stock  of  Iowa  Power  on 
the  basis  of  one  share  of  Iowa  Power 
common  stock  for  each  two  shares  of 
Railways  and  that  Railways  will  distrib¬ 
ute  the  common  stock  of  Iowa-Illinois  on 
the  basis  of  three  shares  of  the  common 
stock  of  Iowa-Illinois  for  each  five  shares 
of  the  common  stock  of  Railways.  The 
plan  also  proposes  that  during  the  first 
three  months  of  1950,  and  in  any  event 
prior  to  the  distribution  of  the  common 
stocks  of  Iowa  Power  and  Iowa-Illinois, 
Railways  shall  offer  its  common  stock¬ 
holders  the  right  to  purchase  all  of  Rail¬ 
ways’  holdings  of  the  common  stock  of 
Kansas  City  at  such  price  as  may  be  fixed 
by  Railways’  Board  of  Directors,  on  the 
basis  of  three  shares  of  Kansas  City  com¬ 
mon  stock  for  each  five  shares  of  Rail¬ 
ways’  common  stock.  It  is  stated  that 
the  terms  and  conditions  of  such  offering 
shall  be  submitted  to  the  Commission  for 
its  subsequent  approval  and  that  such 
terms  shall  include  appropriate  provi¬ 


sions  to  protect  the  interests  of  stock¬ 
holders  of  Railways  who  fail  to  exercise 
such  rights.  The  net  proceeds  realized 
by  Railways  from  the  sale  of  Kansas  City 
will  be  applied  to  pay  the  balance  of  the 
Continental  bank  loan,  assumed  by  Rail¬ 
ways,  and  the  remaining  net  proceeds 
shall  be  applied  to  the  payment  of  other 
indebtedness  of  Railways. 

Under  the  plan  it  is  provided  that  the 
distribution  of  Iowa-Illinois  shall  be  de¬ 
ferred  until  Railways  shall  have  paid  in 
full  all  of  its  bank  and  other  indebt¬ 
edness  and  shall  have  accumulated 
funds  which,  in  the  opinion  of  its  Board 
of  Directors,  are  sufficient  to  pay  all 
known  and  contingent  liabilities  and  ex¬ 
penses  of  Railways,  Continental  and 
Service  Company.  It  is  also  provided 
that  the  distribution  of  Iowa  Power  may 
be  combined  with  the  distribution  of 
Iowa-Illinois.  It  is  further  provided 
that  in  case  any  excess  cash  shall  have 
been  accumulated,  a  cash  payment  may 
also  be  included  in  this  distribution,  or 
such  excess  cash  may  be  contributed  as 
paid-in  surplus  to  Iowa-Illinois  upon  the 
assumption  by  that  company  of  the  lia¬ 
bilities  of  Railways,  Continental  and 
Service  Company,  provided  the  amount 
of  such  liabilities  shall  not  exceed  the 
amount  of  cash  so  contributed,  without 
the  approval  of  the  Commission. 

The  application  states  that  it  is  pres¬ 
ently  believed  that  the  final  distribution 
can  be  made  by  June  1950.  Except  t  o 
the  extent  that  the  final  distribution  may 
include  cash,  the  future  payment  of  cash 
dividends  on  the  common  stock  of  Rail¬ 
ways  is  not  contemplated. 

With  respect  to  the  distributions  of 
St.  Joseph,  Iowa  Power,  and  Iowa-Illinoi> 
to  be  made  by  Railways,  it  is  proposed 
that  scrip  certificates  shall  be  issued  in 
*Jieu  of  fractional  shares  of  such  stocks. 
The  scrip  certificates  shall  be  non-in¬ 
terest  -  bearing,  non  -  dividend  -  bearing, 
and  non-voting,  and  will  be  issued  in 
bearer  form.  Such  scrip,  when  combined 
to  aggregate  one  or  more  shares,  may  be 
surrendered  to  the  issuing  company,  or 
such  agent  as  it  may  designate,  in  ex¬ 
change  for  the  number  of  full  shares  of 
common  stock  represented  by  the  scrip 
so  surrendered.  The  plan  provides  that 
all  such  scrip  certificates  shall  be  sur¬ 
rendered  on  or  before  December  31.  1955. 
and  that  all  scrip  certificates  outstand¬ 
ing  after  such  date  shall  be  void  for  all 
purposes  and  the  holders  thereof  shall 
be  entitled  to  no  rights  whatsoever  with 
respect  thereto. 

Miscellaneous  provisions  relatinq  to 
Railways  and  Continental.  The  final 
distribution  to  be  made  by  Railways  and 
the  distribution  by  Continental  to  its 
minority  stockholders  shall  be  made  by 
a  depositary  to  be  designated  and  will 
be  made  upon  surrender  for  cancellation 
of  the  certificates  representing  the  shares 
of  common  stock  of  Continental  and 
Railways.  The  stock  transfer  books  of 
Continental  and  Railways  will  be  per¬ 
manently  closed  at  the  close  of  business 
on  the  day  preceding  the  date  fixed  as 
the  respective  distribution  dates,  and 
from  and  after  such  dates  the  common 
stock  of  Continental  and  Railways  shall 
cease  to  be  transferable  on  the  books  of 
the  respective  companies  and  the  holders 
of  such  stock  will  have  only  the  rights 


Shares 

authorised 

Shares 

outstanding 

To  be  distributed  to— 

Railways 

Minority 
Interest  of  Con¬ 
tinental 

Kansas  City . 

8.  000,  000 
2,  500,  000 
000.  000 
2.  750, 000 

1, 900. 748 
1,  588.  499 
317.  792 
1, 904.  003 

1, 904. 003 
l,  580,  009 
317. 334.  5 
1, 904,  003 

2.745 

1, 830 
457.  5 

Iowa  I'ower . .  . 

Saturday,  July  16,  1949 
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specifically  set  forth  in  this  plan  and 
all  other  rights  of  such  stockholders  shall 
cease  and  become  void.  Within  ten  days 
after  making  the  deposit  with  the  deposi¬ 
tary,  a  notice  shall  be  mailed  by  Con¬ 
tinental  and  Railways  to  their  stock¬ 
holders,  notifying  them  of  the  distribu¬ 
tions  to  which  they  are  entitled.  The 
right  of  stockholders  to  receive  common 
stock  and  scrip  will  expire  on  a  date  to 
be  fixed  by  Continental  and  Railways 
with  the  approval  of  the  Commission, 
and  as  soon  as  practicable  after  that  date 
the  depositary  shall  sell,  at  public  or  pri¬ 
vate  sale,  all  the  unexchanged  common 
stock  and  scrip  and  the  net  proceeds  of 
such  sale  shall  be  paid  proportionately 
to  the  record  holders  of  Continental’s  and 
Railways*  remaining  outstanding  com¬ 
mon  stock.  All  dividends  paid  on  the 
shares  of  stock  held  by  the  depositary 
shall  be  paid  to  the  depositary  and  held 
by  it  for  distribution  to  the  persons  en¬ 
titled  to  receive  the  shares  upon  which 
dividends  were  paid,  except  that  any 
dividends  received  by  the  depositary  upon 
shares  thereafter  surrendered  by  the  de¬ 
positary  for  scrip  certificates  of  St. 
Joseph  shall  be  repaid  to  St.  Joseph  and 
shall  not  be  distributed  to  the  holders 
of  scrip  certificates  issued  by  St.  Joseph 
or  to  stockholders  entitled  to  receive  such 
scrip  certificates.  With  respect  to  the 
distributions  to  be  made  by  Railways, 
the  plan  provides  that  so  long  as  the  de¬ 
positary  holds  10%  or  more  of  the  out¬ 
standing  shares  of  common  stock  of 
Iowa-Illinois  the  shares  so  held  by  the 
depositary  may  be  voted  by  Railways  or 
in  such  manner  as  the  Board  of  Direc¬ 
tors  of  Railways  shall  determine,  but 
when  the  depositary  holds  less  than  10% 
of  the  outstanding  shares  of  such  com¬ 
mon  stock,  the  shares  held  by  the  de¬ 
positary  may  be  voted  by  the  depositary 
or  in  such  manner  as  it  may  determine. 
This  provision  is  made  applicable  to 
shares  of  Iowa  Power  held  by  the  deposi¬ 
tary  for  distribution,  if  the  distribution 
of  Iowa  Power  is  combined  with  the 
distribution  of  Iowa-Illinois. 

The  plan  also  provides  for  the  liqui¬ 
dation  of  Service  Company.  The  appli¬ 
cation  indicates  that  Service  Company 
has  no  tangible  property  other  than  of¬ 
fice  furniture,  fixtures,  and  working  cap¬ 
ital.  The  plan  proposes  that,  after 
paying  or  providing  for  the  payment  of 
all  liabilities  or  expenses,  the  remaining 
assets  of  Service  Company  shall  be  dis¬ 
tributed  to  Railways.  In  order  to  facili¬ 
tate  this  liquidation,  it  is  contemplated 
that  Railways  may  assume  any  or  all 
liabilities  and  expenses  of  Service  Com¬ 
pany. 

The  plan  also  provides  that  as  soon  as 
possible  after  the  Commission  has  en¬ 
tered  an  order  approving  the  plan,  the 
Board  of  Directors  of  Railways  shall  call 
a  special  meeting  of  its  stockholders  to 
vote  upon  the  question  of  whether  Con¬ 
tinental  and  Railways  shall  be  liquidated 
and  dissolved  in  accordance  with  the 
plan.  The  effective  date  of  the  plan 
shall  be  the  date  upon  which  it  is  ap¬ 
proved  by  the  requisite  holders  of  two- 
thirds  of  the  outstanding  shares  of  com¬ 
mon  stock. 

The  Commission  being  required  by  the 
provisions  of  section  11  (e)  of  the  act, 
before  approving  any  plan  submitted,  to 


find,  after  notice  and  opportunity  for 
hearing,  that  the  plan,  as  submitted  or 
as  modified,  is  necessary  to  effectuate 
the  provisions  of  section  11  of  the  act, 
and  is  fair  and  equitable  to  the  per¬ 
sons  affected  thereby;  and  it  appearing 
appropriate  that  notice  of  the  filing  of 
the  plan  be  given  and  a  hearing  held 
with  respect  thereto,  and  that  said  plan 
shall  not  become  effective  except  pur¬ 
suant  to  further  order  of  the  Commis¬ 
sion; 

It  is  ordered.  That  a  hearing  under 
the  applicable  provisions  of  the  act  and 
the  rules  and  regulations  thereunder  be 
held  at  10:00  a.  m.,  e.  d.  s.  t..  on  August 
2,  1949,  in  the  offices  of  the  Securities 
and  Exchange  Commission,  425  Second 
Street  NW.,  Washington  25,  D.  C.,  in  such 
room  as  may  be  designated  on  that  day 
by  the  hearing  room  clerk  in  Room  101; 
and  that  any  person  desiring  to  be  heard 
in  connection  with  this  proceeding  or 
proposing  to  intervene  or  otherwise  par¬ 
ticipate  therein,  shall  file  with  the  Sec¬ 
retary  of  the  Commission  on  or  before 
July  29,  1949,  his  request  and  applica-  ' 
tion  therefor  as  provided  in  Rule  XVII 
of  the  rules  of  practice  of  the  Commis¬ 
sion.  In  the  event  that  amendments  to 
the  plan  are  filed  during  the  course  of 
the  proceedings,  no  notice  of  such 
amendments  will  be  given  unless  spe¬ 
cifically  ordered  by  the  Commission. 
Any  person  desiring  to  receive  further 
notice  of  the  filing  of  any  additional 
plans  or  amendments  should  file  an  ap¬ 
pearance  in  these  proceedings  or  other¬ 
wise  specifically  request  such  notice. 

It  is  further  ordered,  That  William 
W.  Swift,  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose,  shall  preside  at  such  hear¬ 
ing  and  such  officer  or  officers  so  desig¬ 
nated  is  hereby  authorized  to  exercise 
all  powers  granted  to  the  Commission 
under  section  18  <c)  of  the  act  and  to 
a  hearing  officer  under  the  Commission's 
rules  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Com¬ 
mission  that  it  has  made  a  preliminary 
examination  of  the  application  and  that 
upon  the  basis  thereof,  and  without  prej¬ 
udice  to  the  subsequent  specification  of 
additional  matters  and  questions  upon 
further  examination,  the  following  mat¬ 
ters  and  questions  are  presented  for 
consideration : 

1.  Whether  the  plan  as  submitted,  or 
as  hereafter  may  be  amended,  is  neces¬ 
sary  or  appropriate  to  effectuate  the  pro¬ 
visions  of  section  11  (e)  of  the  act  and 
is  fair  and  equitable  to  the  persons  af¬ 
fected  thereby,  and  whether  the  trans¬ 
actions  proposed  pursuant  to  the  plan 
otherwise  comply  with  the  applicable 
provisions  of  the  act  and  the  rules  and 
regulations  promulgated  thereunder. 

2.  Whether  the  plan  conforms  to  the 
applicable  provisions  of  the  act  in  that 
the  consummation  thereof  requires  the 
approval  of  the  holders  of  two-thirds  of 
the  outstanding  shares  of  the  common 
stock  of  Railways. 

3.  Whether  the  charters  and  the  by¬ 
laws  of  the  companies  to  be  distributed 
contain  adequate  provisions  for  the  pro¬ 
tection  of  investors,  and,  if  not,  what 
amendments  should  be  required  with  re¬ 
spect  thereto. 


4.  Whether  the  fees,  expenses,  or  other 
remuneration  which  may  be  claimed  in 
connection  with  the  plan  and  the  trans¬ 
actions  incident  thereto  are  for  neces¬ 
sary  services  and  are  reasonable  in 
amount. 

5.  Whether  the  accounting  treatment 
to  be  accorded  the  proposed  transactions 
conforms  to  sound  accounting  principles. 

6.  Whether,  and  to  what  extent,  the 
proposed  plan  should  be  amended  or 
modified  or  terms  and  conditions  im¬ 
posed  to  insure  adequate  protection  of 
the  public  interest  and  the  interest  of 
investors  or  consumers  and  to  prevent 
circumvention  of  the  act  and  rules  pro¬ 
mulgated  thereunder. 

It  is  further  ordered.  That  at  said 
hearing  particular  attention  be  directed 
to  the  foregoing  matters  and  issues. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  notice 
of  the  aforesaid  hearing  by  mailing  copies 
of  this  notice  and  order  by  registered  mail 
to  applicants,  Illinois  Commerce  Com¬ 
mission,  Public  Service  Commission  of 
Missouri,  Corporation  Commission  of 
Kansas,  the  Executive  Council  of  Iowa 
and  the  Federal  Power  Commission,  and 
that  notice  to  all  other  persons  shall  be 
given  by  publication  of  this  notice  and 
order  in  the  Federal  Register  and  that 
a  general  release  of  this  Commission  with 
respect  to  this  notice  and  order  be  dis¬ 
tributed  to  the  press  and  mailed  to  the 
mailing  list  for  releases  issued  under  the 
Public  Utility  Holding  Company  Act  of 
1935. 

It  is  further  ordered.  That  Railways 
shall  give  further  notice  of  this  hearing  to 
its  common  stockholders  of  record  and 
Continental  shall  give  further  notice  of 
this  hearing  to  the  holders  of  its  out¬ 
standing  minority  common  stock  of  rec¬ 
ord  by  mailing  each  of  said  persons  at 
his  last  knowrn  address  a  copy  of  this 
notice  and  order  for  hearing  at  least  fif¬ 
teen  days  prior  to  the  date  of  said 
hearing. 

By  the  Commission. 

I  seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-5812;  Filed,  July  15,  1949; 

8:50  a.  m.| 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  13404 1 
Oscar  Leistner 

In  re:  Trust  u/w  of  Oscar  Leistner,  de¬ 
ceased.  File  No.  D-28-2052-G-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Freida  Leistner  Rudolph, 
Kathe  Rudolph  Mueller,  Dora  Leistner, 
Kurt  Riedel,  and  Elsa  Riedel  Jokisch, 
whose  last  known  address  is  Germany, 
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are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives.  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Gustav  Leistner,  deceased,  and  the  domi¬ 
ciliary  personal  representatives,  heirs, 
next  of  kin,  legatees  and  distributees, 
names  unknown,  of  Anna  Leistner  Rie¬ 
del,  deceased,  who  there  is  reasonable 
cause  to  believe  are  residents  of  Ger¬ 
many,  are  nationals  of  a  designated 
enemy  country  (Germany) ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  sub- 
paragraphs  1  and  2  hereof,  and  each  of 
them,  in  and  to  the  trust  created  under 
the  Will  of  Oscar  Leistner.  deceased,  is 
property  payable  or  deliverable  to,  or 
claimed  by,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany); 

4.  That  such  property  is  in  the  process 
of  administration  by  the  Continental 
Illinois  National  Bank  and  Trust  Com¬ 
pany  of  Chicago,  as  Trustee,  acting  un¬ 
der  the  Judicial  supervision  of  the  Pro¬ 
bate  Court,  in  and  for  the  County  of 
Cook,  State  of  Illinois; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
identified  in  subparagraphs  1  and  2 
hereof  are  not  within  a  designated  enemy 
country,  the  national  interest  of  the 
United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
June  14.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49  5823;  Filed,  July  15,  1949; 

8:54  a.  m.j 


[Vesting  Order  13477] 

George  Akiyama 

In  re:  Rights  of  George  Akiyama  un¬ 
der  Insurance  contract.  File  No.  F-39- 
6163-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  George  Akiyama,  whose  last 
known  address,  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 


2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  32  578  343, 
Issued  by  the  Metropolitan  Life  Insur¬ 
ance  Company,  San  Francisco,  Califor¬ 
nia.  to  George  Akiyama,  together  with 
the  right  to  demand,  receive  and  collect 
said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of,  or  on  account 
of,  or  owing  to,  or  which  Is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
wfithin  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 
[F.  R.  Doc.  49  5824;  Filed,  July  15,  1949; 

8:54  a.  m.] 


[Vesting  Order  12678,  Amdt.] 

Harald  Nehlsen 

In  re:  Stock,  scrip  certificate,  bonds, 
currency  and  coin  owned  by  and  debts 
owing  to  Harald  Nehlsen.  F-28-1352- 
D-6  16. 

Vesting  Order  12578,  dated  December 
20,  1948,  is  hereby  amended  to  read  as 
follows:  . 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exe¬ 
cutive  Order  9193,  as  amended,  and  Exe¬ 
cutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Harald  Nehlsen,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  Those  certain  shares  of  stock  de¬ 
scribed  in  Exhibit  A,  attached  hereto  and 
by  reference  made  a  part  hereof,  regis¬ 
tered  in  the  name  of  Harald  Nehlsen  and 
presently  in  the  custody  of  Helene  En- 
gelke,  Bogota,  New  Jersey,  together  with 
all  declared  and  unpaid  dividends 
thereon, 

b.  One  hundred  (100)  shares  of  no  par 
value  common  capital  stock  of  National 


Distillers  Products  Corporation,  120 
Broadway,  New  York,  New  York,  a  cor¬ 
poration  organized  under  the  laws  of 
the  State  of  Virginia,  evidenced  by  cer¬ 
tificate  number  TC160876,  registered  in 
the  name  of  Harald  Nehlsen  and  pres¬ 
ently  in  the  custody  of  Bankers  Trust 
Company,  16  Wall  Street,  New  York,  New 
York,  as  transfer  agent  of  the  aforesaid 
National  Distillers  Products  Corporation, 
together  with  all  declared  and  unpaid 
dividends  thereon, 

c.  Thirty-three  and  one-half  < 33 1  ^  > 
shares  of  no  par  value  (new)  common 
capital  stock  of  Standard  Brands  Incor¬ 
porated,  595  Madison  Avenue,  New  York, 
New  York,  a  corporation  organized  un¬ 
der  the  laws  of  the  State  of  Delaware, 
evidenced  by  certificates  numbered  C 
418690  for  one  hundred  (100)  shares  and 
CO  480099  for  thirty-four  (34)  shares  of 
old  no  par  value  common  capital  stock 
of  said  corporation,  registered  in  the 
name  of  Harald  Nehlsen  and  presently  in 
the  custody  of  Helene  Engelke,  Bogota, 
New  Jersey,  together  with  all  declared 
and  unpaid  dividends  thereon  and  any 
and  all  rights  of  exchange  thereof  for  a 
certificate  or  certificates  of  said  no  par 
value  (new)  common  capital  stock  of  the 
aforesaid  Standard  Brands  Incorpo¬ 
rated, 

d.  One  (1)  voting  trust  certificate,  reg¬ 
istered  in  the  name  of  Ferdinand  Nehlsen 
and  bearing  number  443499,  for  three  (3» 
shares  of  no  par  value  common  capital 
stock  of  The  Pennroad  Corporation,  Wil¬ 
mington,  Delaware,  a  corporation  organ¬ 
ized  under  the  laws  of  the  State  of  Dela¬ 
ware,  said  voting  trust  certificate  being 
presently  in  the  custody  of  Helene  En¬ 
gelke,  Bogota,  New  Jersey,  together  with 
any  and  all  rights  thereunder  and  there¬ 
to, 

e.  Five  (5)  shares  of  $50  par  value  cap¬ 
ital  stock  of  The  Pennsylvania  Railroad 
Company,  Broad  Street  Station  Building, 
1617  Pennsylvania  Blvd.,  Philadelphia, 
Pennsylvania,  a  corporation  organized 
under  the  laws  of  the  State  of  Pennsyl¬ 
vania,  evidenced  by  certificate  number 
P  707313  for  one  (1)  share  and  certifi¬ 
cates  numbered  A  916606  and  A  931621 
for  two  (2)  shares  each,  registered  in  the 
name  of  Ferdinand  Nehlsen  and  pres¬ 
ently  in  the  custody  of  Helene  Engelke, 
Bogota,  New  Jersey,  together  with  all 
declared  and  unpaid  dividends  thereon, 

f.  One  (1)  scrip  certificate,  bearing 
number  W  2664,  for  one  hundred  fifty 
two-hundredths  (150/200)  share  of  Cali¬ 
fornia  Packing  Corporation,  101  Cali¬ 
fornia  Street,  San  Francisco,  California, 
a  corporation  organized  under  the  laws 
of  the  State  of  New  York,  presently  in  the 
custody  of  Helene  Engelke,  Bogota,  New 
Jersey,  together  with  any  and  all  rights 
thereunder  and  thereto, 

g.  Three  (3)  Rhine  Ruhr  Water  Serv¬ 

ice  Union  6%  bearer  bonds,  due  January 
1,  1953,  of  $1,000  face  value  each,  bearing 
the  numbers  M4329,  M4330  and  M4880, 
presently  in  the  custody  of  Helene  En¬ 
gelke,  Bogota,  New  Jersey,  together  with 
any  and  all  rights  thereunder  and  there¬ 
to,  x 

h.  United  States  currency  and  coin  in 
the  aggregate  amount  of  $828.97,  pres¬ 
ently  in  the  custody  of  Helene  Engelke, 
Bogota,  New  Jersey, 
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Saturday,  July  16,  1949 

1.  Those  certain  debts  or  other  obliga¬ 
tions  of  the  corporations  whose  names 
and  addresses  are  listed  in  Exhibit  B, 
attached  hereto  and  by  reference  made 
a  part  hereof,  evidenced  by  those  certain 
dividend  checks,  issued  by  or  on  behalf 
of  said  corporations,  payable  to  Harald 
Nehlsen  which  are  more  particularly  de¬ 
scribed  in  Exhibit  B  and  are  presently  in 
the  custody  of  Helene  Engelke,  Bogota, 
New  Jersey,  together  with  any  and  all 
accruals  to  the  aforesaid  debts  or  other 
obligations  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same 
and  together  with  all  rights  in,  to  and 
under,  including  particularly  but  not 
limited  to,  the  rights  to  possession  and 
presentation  for  collection  and  payment 
of  the  aforesaid  dividend  checks,  and 

j.  That  certain  debt  or  other  obliga¬ 
tions  of  The  Pennsylvania  Railroad  Cor¬ 
poration,  Broad  Street  Station  Building, 
1617  Pennsylvania  Blvd.,  Philadelphia, 
Pennsylvania,  evidenced  by  dividend 
check  number  134981,  dated  June  30, 


1941,  payable  to  Ferdinand  Nehlsen,  is¬ 
sued  by  said  Corporation  in  the  amount 
of  $5.00  and  presently  in  the  custody  of 
Helene  Engelke,  Bogota,  New  Jersey,  to¬ 
gether  with  any  and  all  accruals  to  the 
aforesaid  debt  or  other  obligation  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same  and  together  with 
all  rights  in,  to  and  under,  including  par¬ 
ticularly  but  not  limited  to,  the  rights 
to  possession  and  presentation  for  col¬ 
lection  and  payment  of  the  aforesaid 
dividend  check, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Harald 
Nehlsen,  the  aforesaid  nationa’  of  a  des¬ 
ignated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 

Exhibit  A 


requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by‘  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

IsealI  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Name  and  address  of  corporation 


I’laee  of  incorporation 


California  Packing  Corp.,  101  California  St.,  San  Francisco,  Calif . 

Consolidated  Edison  Co.  of  New  York.  Inc.,  I  Irving  l'l.,  New  York,  N.  Y.. 
Distillers  Corp.,  Seagrams,  Ltd.,  Montreal,  Canada . 


New  York _ 

. do . 

Canada . 


N 


Type  of  stock 


Certificate  No. 


Number  of 
shares 


o  par  value  common  stork 

..do . 

..do . . 


NY  CO  4052. 

mm 

NCO  106*5 


15 


74 


Oeneral  Electric  Co.,  1  River  ltd..  Schenectady,  N.  Y . 

Montgomery  Ward  A  Co.,  Inc.,  610  West  Chicago  Avo.,  Chicago,  Ill . 

National  Biscuit  Co.,  449  West  14th  St..  New  York.  N.  Y . 

National  Dairy’  Products  Com.,  230  Park  Ave.,  New  York,  N.  Y . 

National  Distillers  Products  Corp.,  121)  Broadway,  New  York,  N.  Y . 

The  Pennsylvania  Railroad  Co.,  Broad  Street  Station  Bldg.,  1617  Pennsyl¬ 
vania  Blvd.,  Philadelphia,  Pa. 

Socony-Vacuuin  Oil  Co.,  Inc.,  26  Broadway,  New  York,  N.  Y . 

Southern  California  Edison  Co.,  Ltd.,  now  known  as  Southern  California 
Edison  Co.,  «'t01  West  ■r>th  St.,  Los  Angeles,  Calif. 

Standard  Oil  Co.  of  California,  225  Bush  St.,  San  Francisco,  Calif . 

Texas  Gulf  Sulphur  Co.,  75  East  45th  St.,  New  York,  N.  Y . 


New  York 


do. 


Illinois _ _ 

New  Jersey . 

Delaware . . 

Virginia...  . 

Pennsylvania . . 


_ do  . 

Sin  par  value  common  stock . 

No  par  value  common  stock. . 

do .  ......  . . 

$50  par  value  capital  stock . 


[NYC  697093 . 

IN  YE  26*467 . 

NC  0609514 . 

II  334360 . 

C  316640 . 

F  127466 . 

N  816996 . 


New  York 
California. 


$15  per  value  capital  stock... 
$25  par  value  common  stock 


[B  234' ton . 

[C  l'l  HUM 
N  DO  107413. 


Delaware . 

Tepas.  . 


No  par  value  common  stock .  NYC  3216810 . 

No  par  value  capital  stock .  2998*9 . 


100 

60 

25 
47 

100 

50 

100 

100 

26 
77 


50 

50 


Exhibit  B 


Amount 

Number 

Amount 

N timber 

Name  and  address  of  corporation 

of  divi¬ 
dend 

Date  of  divi¬ 
dend  check 

of  divi¬ 
dend 

Name  and  address  of  corporation 

of  divi¬ 
dend 

Date  of  divi¬ 
dend  check 

of  divi¬ 
dend 

check 

cheek 

check 

check 

Montgomery  Ward  A  Co.,  Inc.,  61#  West  Chicago 

$12.  50 

Apr.  15,1541 

C  535483 

Nat ional  Distillers  Products  Corp.,  120  Broadway. 

$25.00 

May  1.1941 

11438 

Ave.,  Chicago,  Ill. 

New  N  ork,  N.  V  . 

National  Biscuit  Co.,  449  West  14th  St.,  New 

18.80 

. do . 

34579  ; 

Southern  California  Edison  Co.,  Ltd.,  now  known 
as  Southern  California  Edison  Co..  601  West  5th 

24.  11 

May  15. 1941 

44352 

\  ork,  N.  Y. 

General  Electric  Co.,  1  River  Rd„  Schenectady, 

56.00 

Apr.  25,1941 

D  191055 

St.,  Los  Angeles,  Calif. 

Ilecker  Products  Corp.,  88  Lexington  Ave.,  New 

4.50 

May  1.1941 

015129 

N.  Y. 

\  ork,  N.  Y. 

IP.  R.  Doc.  49-E800;  Filed,  July  14,  1949;  8:53  a.  m.) 


(Vesting  Order  13481] 

Kaethe  Demankowski  and  Alma 

SCHLESSINCER 

In  re:  Rights  of  Kaethe  Demankowski 
and  Alma  Schlessinger  under  insurance 
contract.  File  No.  EV-28-12408-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Kaethe  Demankowski  and 
Alma  Schlessinger,  whose  last  known  ad¬ 
dress  is  Germany,  are  residents  of  Ger¬ 
many  and  nationals  of  a  designated 
enemy  country  < Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 


ance  evidenced  by  policy  No.  993-012. 
issued  by  The  Maccabees  Insurance  Com¬ 
pany,  Detroit,  Michigan,  to  Fred  W. 
Meyer,  together  with  the  right  to  de¬ 
mand,  receive  and  collect  said  net 
proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of,  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
Kaethe  Demankowski  and  Alma  Schles¬ 
singer,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 


national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  Ia\V,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 
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NOTICES 


Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

[  seal  1  David  L.  Bazeion, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  49-5825;  Filed,  July  15,  1949| 
8  :54  a.  m  ] 


(Vesting  Order  13485] 

Gertrude  Gardin  et  al. 

In  re:  Rights  of  Gertrude  Gardin  et  al. 
under  insurance  contract.  File  No.  F- 
28-22637-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

L  That  Gertrude  Gardin  and  Helene 
Schmedes,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany); 

2.  That  the  domiciliary  personal  rep¬ 
resentatives.  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Maria  Gardin,  deceased,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany); 

3.  That  the  net  proceeds  due  and  un¬ 
paid  Maria  Gardin  through  the  date  of 
her  death,  October  17, 1942,  under  a  con¬ 
tract  of  insurance  evidenced  by  Annuity 
Certificate  No.  37647,  issued  by  the  New 
York  Life  Insurance  Company,  New 
York,  New  York,  to  Maria  Gardin,  to¬ 
gether  with  the  right  to  demand,  re¬ 
ceive  and  collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined : 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees,  names  unknown,  of  Maria  Gardin, 
deceased,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law',  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 


For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(P.  R.  Doc.  49-5827;  Piled,  July  15,  1049; 
8:55  a.  m.] 


[Vesting  Order  13482] 

Paul  Gustav  Dorn 

In  re:  Rights  of  the  domiciliary  per¬ 
sonal  representatives,  heirs,  next  of  kin, 
legatees  and  distributees,  names  un¬ 
known,  of  Paul  Gustav  Dorn,  deceased, 
under  insurance  contract.  File  No. 
F-28-106-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Paul  Gustav  Dorn,  deceased,  who  there 
is  reasonable  cause  to  believe  are  resi¬ 
dents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insur¬ 
ance  evidenced  by  policy  No.  560  488, 
issued  by  the  New  York  Life  Insurance 
Company,  New  York,  New  York,  to  Paul 
Gustav  Dorn,  together  with  the  right  to 
demand,  receive  and  collect  said  net 
proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  domi¬ 
ciliary  personal  representatives,  heirs, 
next  of  kin,  legatees  and  distributees, 
names  unknown,  of  Paul  Gustav  Dorn, 
deceased,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such 
persons  be  treated  as  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(V.  R.  Doo.  49-8820;  Piled,  July  16,  1949| 

8:55  a.  m.J 


[Vesting  Order  13487] 

Herman  Frederick  Ludwig  Heinken 

In  re;  Interest  in  personal  property 
owned  by  Herman  Frederick  Ludwig 
Heinken.  File  No.  D-28-1513. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Herman  Frederick  Ludwig 
Heinken,  whose  last  known  address  is 
Germany,  is  a  resident  of  Germany  and 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany); 

2.  That  any  and  all  personal  property 
in  the  possession  of  the  First  National 
Iron  Bank  of  Morristown,  Morristown, 
New  Jersey  which  was  bequeathed  to 
Herman  Frederick  Ludwig  Heinken 
under  Paragraph  Fourth  of  the  Will 
of  William  Heinken,  deceased, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy 
country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-5828;  Piled.  July  15.  1949; 

8:55  a.  m  ] 


[Vesting  Order  134881 
SHIZUO  Iwai 

In  re:  rights  of  Shizuo  Iwai  under  in¬ 
surance  contract.  File  No.  F-39-4441- 
H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Shizuo  Iwai,  whose  last  known 
address  is  Japan,  is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan) ; 
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2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  8,850,432,  issued 
by  the  New  York  Life  Insurance  Com¬ 
pany,  New  York,  New  York,  to  Shizuo 
Iwai.  together  with  the  right  to  demand, 
receive  and  collect  said  net  proceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  ‘‘national”  and  ‘‘designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
July  6.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-5829;  Filed,  July  15.  1949; 

8:56  a.  m.] 


|  Vesting  Order  13489 1 
Keisei  and  Humiko  Kuroda 

In  re:  Rights  of  Keisei  Kuroda  and 
Humiko  Kuroda  under  insurance  con¬ 
tract.  File  No.  D-39-19230-H-1. 

Under  the  authority  ot  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Keisei  Kuroda  and  Humiko 
Kuroda.  whose  last  known  address  is 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  740,013,  issued 
by  The  Manufacturers  Life  Insurance 
Company,  Toronto,  Canada,  to  Keisei 
Kuroda,  together  with  the  right  to  de¬ 
mand,  receive  and  collect  said  net  pro¬ 
ceeds  (including  without  limitation  the 
right  to  proceed  for  collection  against 
blanch  offices  and  legal  reserves  main¬ 
tained  in  the  United  States), 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 


liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Keisei 
Kuroda  or  Humiko  Kuroda,  the  afore¬ 
said  nationals  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-5830:  Filed,  July  15,  1949; 

8:56  a.  m.] 


(Vesting  Order  13491] 

Seigo  Miwa 

In  re:  Rights  of  Seigo  Miwa  under  in¬ 
surance  contract.  File  No.  F-39-1242- 
H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Seigo  Miwa,  whose  last  known 
address  is  Japan,  is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan); 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  307,189,  issued 
by  The  Manufacturers  Life  Insurance 
Company,  Toronto,  Canada,  to  Seigo 
Miwa,  together  with  the  right  to  demand, 
receive  and  collect  said  net  proceeds  (in¬ 
cluding  without  limitation  the  right  to 
proceed  for  collection  against  branch 
offices  and  legal  reserves  maintained  in 
the  United  States), 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 


national  interest  of  tLe  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-5831:  Filed,  July  15,  1949; 

8:56  a.  m.] 


| Vesting  Order  13493] 

Tokuzo  and  Fude  Nakahara 

In  re:  Rights  of  Tokuzo  Nakahara  and 
Fude  Nakahara  under  insurance  con¬ 
tract.  File  No.  F-39-6418-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation  it  is  hereby  found: 

1.  That  Tokuzo  Nakahara  and  Fude 
Nakahara,  whose  last  known  address  is 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  1,126,572,  issued 
by  the  Sun  Life  Assurance  Company  of 
Canada.  Montreal,  Quebec,  Canada,  to 
Tokuzo  Nakahara,  together  with  the 
right  to  demand,  receive  and  collect  said 
net  proceeds  (including  without  limita¬ 
tion  the  right  to  proceed  for  collection 
against  branch  offices  and  legal  reserves 
maintained  in  the  United  States), 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Tokuzo  Naka¬ 
hara  or  Fude  Nakahara,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 
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There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  In  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

•  Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

[seal?  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-5832;  Filed.  July  15.  1949; 

8:56  a.  m.) 


[Vesting  Order  1361 1J 

Jakob  Weilex 

In  re:  Estate  of  Jakob  Weller,  also 
known  as  Jacob  Weiler,  deceased.  Pe¬ 
tition  of  Rosa  Fuerstenberger  for  parti¬ 
tion  and  sale  of  real  estate.  File  No. 
D-28-11502;  E.  T.  sec.  15720. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Frederike  Weiler,  Albert 
Weiler,  Richard  Weiler  and  A 1  f  r  e  d 
Weiler,  whose  last  known  address  is  Ger¬ 
many,  are  residents  of  Germany,  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in  and 
to  the  proceeds  of  real  property  sold  pur¬ 
suant  to  a  decree  dated  Jan.  21,  1949  of 
the  Probate  Court  in  and  for  the  County 
of  Hampden,  Massachusetts,  in  a  pro¬ 
ceeding  entitled  “Estate  of  Jakob  Weiler, 
also  known  as  Jacob  Weiler,  deceased. 
Petition  of  Rosa  Fuerstenberger  for  Par¬ 
tition  and  Sale  of  Real  Estate”,  Docket 
No.  67858,  is  property  payable  or  deliver¬ 
able  to,  or  claimed  by.  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Edward  Hutchings, 
as  Commissioner,  acting  under  the  Judi¬ 
cial  supervision  of  the  Probate  Court  of 
Hampden  County,  Springfield,  Massa¬ 
chusetts  ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used. 


administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-5833;  Filed,  July  15,  1949; 

8:56  a.  m.J 


|  Vesting  Order  13513] 

Martin  Brinkman  A.  G. 

In  re:  Bank  account  owned  by  and 
debt  owing  to  Martin  Brinkman,  A.  G., 
also  known  as  Martin  Brinkmann  Kom- 
mandit  -  Gesellschaft.  F-28-9382-C-2, 
F-28-9382-E-1 . 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found ; 

1.  That  Martin  Brinkman,  A.  G.,  also 
known  as  Martin  Brinkmann  Komman- 
dit-Gesellschaft,  the  last  known  address 
of  which  is  Hauptverwaltung  Berlin 
W15,  Germany,  is  a  corporation,  partner¬ 
ship,  association  or  other  business  organ¬ 
ization,  organized  under  the  laws  of  Ger¬ 
many,  and  which  has  or,  since  the  effec¬ 
tive  date  of  Executive  Order  8389,  as 
amended,  has  had  its  principal  place  of 
business  in  Germany,  and  is  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  of  New  York  Trust  Company,  ICO 
Broadway,  New  York,  New  vork,  arising 
out  of  a  checking  account,  entitled  Ed¬ 
ward  J.  O’Brien  &  Co.,  blocked  Alien 
Property  Custodian  account,  maintained 
at  the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same,  and 

b.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Martin  Brinkman,  A.  G., 
also  Unown  as  Martin  Brinkmann  Kom- 
mandit-Gesellschaft,  by  L.  B.  Jenkins  To¬ 
bacco  Co.,  Inc.,  P.  O.  Box  1775,  Richmond 
14,  Virginia,  in  t’.e  amount  of  $30,000.00, 
as  of  June  7,  1949,  together  with  any  and 
all  accruals  thereto,  and  any  and  all 
rights  u>  demand,  enforce  and  collect  the 
same, 

is  property  within  the  Uinted  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Mar¬ 
tin  Brinkman,  A.  G.,  also  known  as  Mar¬ 
tin  Brinkmann  Kommandit-Gesellschaft, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 


national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6, 1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-5834;  Filed.  July  15,  1949; 

8:56  a.  m.] 


(Vesting  Order  13614] 

Eugen  Conradty 

In  re:  Bonds  owned  by  the  personal 
representatives,  heirs,  next  of  kin,  lega¬ 
tees  and  distributees  of  Eugen  Conradty, 
deceased.  F-63-2486-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  of  Eugen  Conradty.  deceased,  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany) : 

2.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  of  Othmar  Conradty,  deceased,  who 
there  is  reasonable  cause  to  believe  are 
residents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany* ; 

3.  That  the  property  described  as 
follows: 

a.  Those  certain  debts  or  other  obliga¬ 
tions,  matured  or  unmatured,  evidenced 
by  ten  (10)  Baltimore  and  Ohio  Railroad 
Company  30  year  4y2%  convertible  Gold 
Bearer  Bonds,  due  February  1,  1960.  of 
$1,000  face  value  each,  bearing  the  num¬ 
bers  39327,  39328,  39329,  39330.  39331, 
39332.  39333,  39334,  39335,  and  39336.  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same,  together  with  any 
and  all  rights  in,  to  and  under  said 
bonds,  and  all  rights  to  receive  new  412r<’ 
Income  Bonds, 

Is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or 
deliverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
personal  representatives,  heirs,  next  of 
kin,  legatees  and  distributees  of  Eugen 
Conradty,  deceased,  and  the  personal 
representatives,  heirs,  next  of  kin,  lega- 
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tees  and  distributees  of  Othmar  Con- 
radty,  deceased,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  It  is  hereby  determined: 

4.  That  to  the  extent  that  the  per¬ 
sonal  representatives,  heirs,  next  of  kin, 
legatees  and  distributees  of  Eugen  Con- 
radty,  deceased,  and  the  personal  repre¬ 
sentatives,  heirs,  next  of  kin,  legatees 
and  distributees  of  Othmar  Conradty, 
decreased,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property . 

[F.  R.  Doc.  49-5835;  Filed.  July  15,  1949; 

8:56  a.  m.j 


[Vesting  Order  13515] 

T.  H.  Fachtmann 

In  re:  Bank  account  owned  by  and 
debt  owing  to  T.  H.  Fachtmann.  F-28- 
3099-C-l,  F-28-3099-E-1 . 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  T.  H.  Fachtmann,  w'hose  last 
known  address  is  703  Karuizawa,  Nag- 
ano-ken,  Japan,  is  a  resident  of  Japan 
and  a  national  of  a  designated  enemy 
country  (Japan) ; 

2.  That  the  property  described  as 
follow's: 

a.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  T.  H.  Fachtmann  by  Na¬ 
tional  Bank  of  Germantown  and  Trust 
Company,  5500  Germantown  Avenue, 
Philadelphia  44,  Pennsylvania,  arising 
out  of  a  checking  account  entitled  T.  H. 
Fachtmann,  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

b.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  T.  H.  Fachtmann  by  The 
Brown  Instrument  Company,  Wayne  and 
Roberts  Avenues,  Philadelphia  44,  Penn¬ 
sylvania,  in  the  amount  of  $4916.42,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 


erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to.  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  the  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  writh  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  P193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-5836;  Filed  July  15,  1949; 

8:56a.m.] 


] Vesting  Order  13517] 

Ingrid  Igenbergs 

In  re:  Bank  account  owned  by  Ingrid 
Igenbergs  also  known  as  Ingrid  Igenberg. 
F-28-29545-E-1 . 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Ingrid  Igenbergs  also  known 
as  Ingrid  Igenberg,  whose  last  known 
address  is  4  Schumann  Street,  Munich, 
Germany,  is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Ingrid  Igenbergs  also 
known  as  Ingrid  Igenberg,  by  Deposit 
Guaranty  Bank  and  Trust  Company, 
Jackson,  Mississippi,  arising  out  of  a 
checking  account  entitled  Mrs.  Ingrid 
Igenbergs,  maintained  at  the  aforesaid 
bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  t£>  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 


national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

Themis  hereby  vested  in  the  Attorney 
Genera*  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

[  seal  1  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

]1 .  R.  Doc.  49-5837;  Filed.  July  15,  1949; 

8:57  a.  m.) 


[Vesting  Order  13518] 

Industrial  Bank  of  Japan,  Ltd. 

In  re:  Bank  account  owned  by  Indus¬ 
trial  Bank  of  Japan,  Ltd.,  also  known  as 
Nippon  Kogyo  Ginko  Kabushiki  Kaisha. 
F-39-132-E-3. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Industrial  Bank  of  Japan,  Ltd., 
also  known  as  Nippon  Kogyo  Ginko  Ka¬ 
bushiki  Kaisha,  the  last  known  address 
of  which  is  Tokyo,  Japan,  is  a  corpora¬ 
tion,  organized  under  the  laws  of  Japan, 
apd  which  has  or,  since  the  effective 
date  of  Executive  Order  8389,  as  amend¬ 
ed,  has  had  its  principal  place  of  busi¬ 
ness  in  Tokyo,  Japan,  and  is  a  national 
of  a  designated  enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  Anglo  California  National 
Bank  of  San  Francisco.  San  Francisco, 
California,  arising  out  of  a  checking  ac¬ 
count,  entitled  Industrial  Bank  of  Japan, 
Ltd.,  Tokyo,  Japan,  maintained  at  the 
aforesaid  bank,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 
is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by.  In¬ 
dustrial  Bank  of  Japan,  Ltd.,  also  known 
as  Nippon  Kogyo  Ginko  Kabushiki, 
Kaisha,  the  aforesaid  national  of  a 
designated  enemy  country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 


4028 


NOTICES 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  hav¬ 
ing  been  made  and  taken,  and,  it 
being  deemed  necessary  in  the  national 
Interest, 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
lor  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|  F  R.  Doe.  49-5838:  Filed,  July  15.  1949; 

8:57  a.  m.| 


(Vesting  Order  13521] 

Fritz  Kopp 

In  re:  Debt  owing  to  the  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees  of  Fritz  Kopp,  deceased. 
F-28-26436-A-1 . 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193.  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees  of  Fritz  Kopp,  deceased,  who  there 
is  reasonable  cause  to  believe  are  resi¬ 
dents  of  Germany,  are  nationals  of  a 
designated  enemy  country  (Germany) : 

2.  That  the  property  described  as 
follows:  That  certain  debt  or  other  obli¬ 
gation  of  Dominick  &  Dominick,  14  Wall 
Street,  New  York,  New'  York,  in  the 
amount  of  $100.00,  as  of  December  31, 
1945,  arising  out  of  the  collection  by  the 
said  Dominick  &  Dominick  on  December 
8,  1941,  of  the  proceeds  of  coupons  due 
July  1,  1940,  from  five  (5)  Union  Pacific 
Railroad  Company  4%  Bonds  and  repre¬ 
senting  a  portion  of  an  account  entitled 
Union  de  Banques  Suisses,  Zurich, 
Switzerland,  Special  G.  R.  No.  6  Account, 
maintained  with  Dominick  &  Dominick, 
together  with  any  and  all  accruals  to  the 
aforesaid  debt  or  other  obligation,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  w’hich  is  evi¬ 
dence  of  ownership  or  control  by,  the 
personal  representatives,  heirs,  next  of 
kin,  legatees  and  distributees  of  Fritz 
Kopp,  deceased,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  per¬ 
sonal  representatives,  heirs,  next  of  kin, 
legatees  and  distributees  of  Fritz  Kopp, 
deceased,  are  not  w’ithin  a  designated 


enemy  country,  the  national  interest  of 
the  United  States  requires  that  such 
persons  be  treated  as  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  beqp 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered.  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  bene¬ 
fit  of  the  United  States 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  settion  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

I  seal  I  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-5839;  Filed,  July  15.  1949; 

8:57  a.  m  ] 


|  Vesting  Order  13522] 

George  Leichter 

In  re:  Bank  account  owned  by  George 
Leichter.  F-28-30263-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law\ 
after  investigation,  it  is  hereby  found: 

1.  That  George  Leichter,  on  or  since 
the  effective  date  of  Executive  Order 
8389,  as  amended,  and  on  or  since  De¬ 
cember  11,  1941,  has  been  a  resident  of 
Germany  and  is  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Continental  Illinois  National 
Bank  and  Trust  Company  of  Chicago, 
231  South  La  Salle  Street,  Chicago  90, 
Illinois,  arising  out  of  a  special  deposit 
account,  entitled  Francis  Allen,  Attorney 
for  Mrs.  Antonio  Leichter,  maintained  at 
the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  George 
Leichter,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  lawr,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 


There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|  F.  R.  Doc.  49-5840;  Filed,  July  15,  1949; 

8:57  a.  m.] 


(Vesting  Order  13524] 

Wenzel  Mendl 

In  re:  Stock  and  bank  account  owned 
by  Wenzel  Mendl.  F-28-19314-A-1,  D-l, 
E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Wenzel  Mendl,  whose  last 
known  address  is  12  Universitatsplatz 
(17a>  Heidelberg.  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Wenzel  Mendl,  by  South 
Side  National  Bank,  3606  Gravois  Ave¬ 
nue,  St.  Louis  16,  Missouri,  arising  out 
of  a  savings  account,  account  number 
982,  entitled  Wenzel  Mendl,  maintained 
at  the  aforesaid  bank,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same,  and 

b.  Seventy  (70)  shares  of  $20.00  par 
value  common  capital  stock  of  South 
Side  National  Bank,  3606  Gravois  Ave¬ 
nue,  St.  Louis  16.  Missouri,  evidenced  by 
a  certificate  numbered  1180,  registered  in 
the  name  of  Wenzel  Mendl,  and  pres¬ 
ently  in  the  custody  of  Henry  Heim- 
bacher,  721  Pestalozzi  Street,  St.  Louis 
18,  Missouri,  together  with  all  declared 
and  unpaid  dividends  thereon,  and  any 
and  all  dividend  checks, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
W’ithin  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 


Saturday,  July  16,  1949 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-5841;  Filed,  July  15,  1949; 

8:57  a.  m.] 


[Vesting  Order  13526] 

Mataichi  Ota 

In  re:  Stock  owned  by  Mataichi  Ota, 
also  known  as  Otto  Mataichi.  F-39- 
4228-D-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193.  as  amended,  and  Exec¬ 
utive  Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  her.eby  found: 

1.  That  Mataichi  Ota,  also  known  as 
Otto  Mataichi,  whose  last  known  ad¬ 
dress  is  Tomiyoshi,  Oaza,  Mayakami- 
mura,  Mitsu-gun,  Okayama-ken,  Japan, 
is  a  resident  of  Japan  and  a  national 
of  a  designated  enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Three  and  three-fourths  <334* 
shares  of  S100  par  value  common  capital 
stock  of  Capitol  Securities  Corporation, 
a  corporation  organized  under  the  laws 
of  the  State  of  Idaho,  evidenced  by  cer¬ 
tificate  numbered  387.  registered  in  the 
name  of  Otto  Mataichi.  together  with 
all  declared  and  unpaid  dividends  there¬ 
on, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy 
country  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
No.  136—8 
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the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-5842;  Filed,  July  15,  1949; 
8:57  a.  m.J 


[Vesting  Order  13530] 

Charlotte  Steck 

In  re:  Debts  owing  to  Charlotte  Steck. 
F-28-14228. 

Under  the  authority  oi  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  fs  hereby  found: 

1.  That  Charlotte  Steck,  whose  last 
known  address  is  Amt.  Buhl,  Baden,  Ger¬ 
many,  is  a  resident  of  Germany  and  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  Those  certain  debts  or  other  obli¬ 
gations  evidenced  by  four  (4)  checks, 
each  in  the  amount  of  $40.00,  numbered 
51709,  79992,  84177,  90515,  dated  Novem¬ 
ber  1,  1939, 'January  2,  1940,  February  1, 
1940  and  March  1,  1940,  respectively: 
said  checks  issued  by  the  First  National 
Bank  of  Chicago,  Chicago,  Illinois,  pay¬ 
able  to  Charlotte  Steck,  and  presently 
in  the  custody  of  the  Attorney  General 
of  the  United  States,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
aforesaid  debts  or  other  obligations,  and 
any  and  all  accruals  thereto,  together 
with  any  and  all  rights  in  and  under,  in¬ 
cluding  particularly  the  right  to  presen¬ 
tation  for  payment  of  the  aforesaid 
checks. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 
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Executed  at  Washington,  D.  C.,  on 
July  6.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-5843;  Filed,  July  15,  1949; 
8:57  a.  m.) 


[Vesting  Order  13532] 

Johannes  Thedens 

In  re:  Claim  owned  by  Johannes  The¬ 
dens  also  known  as  Johannes  Thedeus. 
F-28-28256-C-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788.  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Johannes  Thedens  also  known 
as  Johannes  Thedeus,  whose  last  known 
address  is  Hochallee  25,  Hamburg  13, 
Germany,  is  a  resident  of  Germany  and 
a  national  of  a  designated  enemy  country 
(Germany! ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  claim  against  the 
State  of  New  York  and  the  Comptroller  of 
the  State  of  New  York,  arising  by  reason 
of  the  collection  or  receipt  by  said  Comp¬ 
troller  of  the  State  of  New  York,  pursu¬ 
ant  to  the  provisions  of  Section  303, 
Article  III  of  the  Abandoned  Property 
Law  of  the  State  of  New’  York,  of  the 
following  property:  That  certain  sum 
representing  a  savings  account,  account 
number  986,144,  entitled  Johannes  The¬ 
dens,  maintained  at  the  Central  Savings 
Bank,  4th  Avenue  and  14th  Street,  New 
York,  New  York,  which  sum  was  paid  or 
delivered  to  the  Comptroller  of  the  State 
of  New  York,  said  sum  being  presently  in 
the  custody  of  the  State  of  New  York, 
Albany  New  York, 

and  any  and  all  rights  to  file  with  said 
Comptroller  of  the  State  of  New  York, 
the  aforesaid  claim,  and  to  demand,  and 
collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany). 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany) ; 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 


4030 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

| F.  R.  Doc.  49-5844;  Filed,  July  15.  1949; 
8:57  a.  m.) 


[Vesting  Order  13533] 

Mtty  Uyeki 

In  re:  Bank  account  owned  by  Mity 
Uyeki,  also  known  as  Fujinobu  Uyeki. 
F-39-6515-E-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Mity  Uyeki,  also  known  as 
Fujinobu  Uyeki,  whose  last  known  ad¬ 
dress  is  Japan,  is  a  resident  of  Japan  and 
a  national  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Mity  Uyeki,  also  known  as 
Fujinobu  Uyeki,  by  the  Empire  Trust 
Company,  580  Fifth  Avenue,  New  York  19, 
New  York,  arising  out  of  a  savings  ac¬ 
count.  account  number  A978,  entitled 
(Mr.)  Mity  Uyeki,  maintained  at  the 
aforesaid  bank,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

.  i  seal  1  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

|F.  R.  Doc.  49-5845;  Filed.  July  15,  1949J 
8:58  a.  m. | 


NOTICES 

|  Return  Order  329 1 
Raoul  Hafner 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim  which  is  incorporated 
by  reference  herein  and  filed  herewith, 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses : 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Raoul  Hafner,  Somerset,  England;  Claim 
No.  3387;  April  8,  1949  (14  F.  R.  1701):  Prop¬ 
erty  described  In  Vesting  Order  No.  201  (8 
F.  R.  625,  January  16,  1943)  relating  to  all 
right,  title  and  interest  in  and  to  United 
States  Letters  Patent  Nos.  2,121,345;  2,131,- 
348;  2.067,633;  2,150,969;  2.265,366;  2,070,657; 
2,078,663;  2,067,634;  and  the  undivided  one- 
half  part  of  the  whole  right,  title  and  Inter¬ 
est  In  and  to  United  States  Letters  Patent 
No.  1.909.845. 

Property  described  in  Vesting  Order  No. 
2429  (8  F.  R.  16536.  December  8.  1943)  relat¬ 
ing  to  all  right,  title  and  Interest  in  and  to 
United  States  Letters  Patent  Nos.  2,088,413 
and  2,047,776. 

Property  described  in  Vesting  Order  No.  68 
(7  F.  R.  6181,  August  11.  1942)  relating  to 
United  States  Patent  Application  Serial  No. 
223.406  (now  United  States  Letters  Patent  No. 
2,338.935). 

Property  described  In  Vesting  Order  No. 
2435  (8  F.  R.  16327,  December  4,  1943)  relat¬ 
ing  to  an  undivided  one-half  part  of  the 
whole  right,  title  and  Interest  In  and  to 
United  States  Letters  Patent  No.  1,992.015 
and  an  undivided  one-third  part  of  the  whole 
right,  title  and  Interest  In  and  to  United 
States  Letters  Patent  No.  2,070,686. 

This  return  shall  not  be  deemed  to  In¬ 
clude  the  rights  of  any  licensees  under  the 
above  patents. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
July  11,  1949. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-6846:  Filed,  July  15,  1949; 

8:58  a.  m.J 


[Return  Order  367  [ 

Marcel  Mennesscn 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determina¬ 
tion  allowing  the  claim  which  is  in¬ 
corporated  by  reference  herein  and  filed 
herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement 
thereof,  be  returned  after  adequate  pro¬ 
vision  for  taxes  and  conservatory 
expenses : 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Marcel  Mennesson,  Parle  France;  Claim  No. 
89406:  May  28,  1949  (14  F.  R.  2844);  Property 
described  In  Vesting  Order  No.  1028  (8  F.  R. 


4205,  April  2.  1943),  relating  to  United  States 
Patent  Application  Serial  No.  462.902  (now 
United  States  Letters  Patent  No.  2,351.992). 
This  return  shall  not  Tie  deemed  to  Include 
the  rights  of  any  licensees  under  the  above 
patent. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
July  11.  1949. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-5847;  Filed,  July  15,  1949; 
8:58  a.  m.J 


[Return  Order  369) 

Vito  Carnevali 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith, 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  determi¬ 
nation,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Vito  Carnevali,  Viale  del  Re  246,  Rome, 
Italy;  Claim  No.  33860;  June  1,  1949  (14  F.  R. 
2886 ) ;  Property  to  the  extent  owned  by 
claimant  Immediately  prior  to  the  vesting 
thereof,  described  in  Vesting  Order  No.  1758 
(9  F.  R.  13773,  November  17,  1944),  relating 
to  42  musical  compositions  (listed  In  Ex¬ 
hibit  A  attached  hereto  and  made  a  part 
hereof),  including  royalties  pertaining 
thereto  in  the  amount  of  $2,217  59. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on  July 
11,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 

Missa  Stella  Matutina,  Scpranp  &  Alto 
Score. 

Missa  Stella  Mutatlna,  Voice  Part. 

Come  Love  With  Me,  High,  F. 

Come  Love  With  Me,  Medium,  Eb. 

Come  Love  With  Me,  Low  DB. 

Missa  Rosa  Mystica. 

Missa  Rosa  Mystica,  Voice  Part. 

Tantum  Ergo,  4  Male  Voices. 

Tantum  Ergo,  4  Mixed  Voices. 

O  Sallutarls,  2  Voices. 

Ave  Maria,  High,  Ab. 

Ave  Maria,  Low,  F. 

Thou  Art  Loves  Own  Flower,  High. 

Thou  Art  Loves  Own  Flower,  Low. 

Missa  Rosa  Mystica,  3  Women  Voices  Score. 

Missa  Rosa  Mystica,  Voice  Part. 

Missa  Rosa  Mystica,  4  Mixed  Score. 

Missa  Rosa  Mystica,  Voice  Part. 

Missa  Rosa  Mystica.  Tenor  &  Bass. 

Missa  Stella  Matutina,  4  Mixed  Voles, 
Score. 

Missa  Stella  Matutina,  Soprano  and  Alto. 

Missa  Stella  Matutina,  Tenor  &  Bass. 

Spanish  Serenade. 

Dream  On  To  My  Song  of  Love,  High. 

Dream  On  To  My  Song  of  Love,  Low. 
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O  Sole  Mlo,  High. 

Mlssa  Maria  Mater  Gratlae.  4  Mixed  Score. 
Mlssa  Marla.  Soprano  &  Alto  Parts. 

Mlssa  Maria.  Tenor  &  Bass. 

Venetian  Nights,  High. 

The  Bobolink  &  the  Chickadee,  High. 

A  Naiad’s  Dream. 

Mlssa  Ave  Verum,  4  Mixed. 

Mlssa  Ave  Verum.  Soprano  &  Alto  Voice 
Parts. 

Mlssa  Ave  Verum.  Tenor  &  Bass. 

Mlssa  Auxllium  Christlanorum,  4  Mixed 
Voices  Score. 

Missa  Ave  Verum.  3  Male  Voice,  Score. 
Missa  Ave  Verum.  Chorus  Part. 

Missa  Ave  Verum.  Tenor  &  Bass. 

Sero  te  Amavl,  4  Unison  Voices. 

Missa  -Auxillum  Christlanorum,  Soprano 
&  Alto  Parts. 

MiEsa  Auxllium  Christlanorum,  Tenor  & 
Bass  Parts. 

|  F.  R.  Doc.  49-5848;  Filed,  July  15,  1949; 
8:58  a.  m.] 


[Return  Order  371] 

Durand  &  Cie 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
i  allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of.  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Durand  &  Cie,  4  Place  de  la  Madeleine,  Paris 
8.  France;  Claim  No.  6549;  June  7,  1949  (14 
F.  R.  3071);  $100,163.39  In  the  Treasury  of  the 
United  States.  Property  to  the  extent  owned 
by  claimant  immediately  prior  to  the  vesting 
thereof  described  in  Vesting  Order  No.  3430 
(9  F.  R.  6164.  June  13.  1944;  9  F.  R.  13768. 
November  17.  1944)  relating  to  adaptations  of 
the  musical  compositions  entitled  “Golli- 
wogg’s  Cake-Walk  from  ’Children's  Corner’  ”, 
“Forlane  from  ‘Le  Tombeau  de  Couperin’  ", 
‘  Vaises  Nobles  et  Sentimentales  (Nos.  6  &  7)” 
and  ‘‘Habanera,  No.  Ill  of  Rapsodie  Espag- 
nole"  (listed  In  Exhibit  A  of  said  vesting 
order);  and 

Property  to  the  extent  owned  by  the  claim¬ 
ant  immediately  prior  to  the  vesting  thereof 
described  In  Vesting  Order  No.  1237  (8  F.  R. 
16460,  December  7,  1943)  relating  to  compo¬ 
sitions  listed  In  the  catalogues  of  Durand  & 
Cie  entitled  Catalogue  (1939)  of  "Musique 
de  Plano”,  Catalogue  ‘‘Edition  Classique  A. 
Durand  &  Fils’’,  Catalogue  (1937)  of  “Musique 
Rellgieuse,"  Catalogue  (1939-1940)  of  “Mu¬ 
sique  D’Orchestre”,  Catalogue  “Ouvrages 
D'Enseignement  Musical”,  Catalogue  ( 1937— 
1938)  of  “Musique  Instrumentale"  and  Cata¬ 
logue  (1937)  of  "Musique  Vocale”  (listed  In 
Exhibit  A  of  said  vesting  order) . 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on  July 
11.  1949. 

For  the  Attorney  General. 

1  seal  ]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

I F.  R.  Doc.  49-5849;  Filed,  July  15,  1949; 

8:58  a.  m.] 


W.  Bessel  &  Cie 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C„  includ¬ 
ing  all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  adequate 
provision  for  taxes  and  conservatory 
expenses : 

Claimant,  Claim  No.,  and  Property 

W.  Bessel  &  Cie,  78  rue  de  Monceau,  Paris 
8me,  France;  5069;  property  to  the  extent 
owned  by  claimant  immediately  prior  to 
vesting  thereof,  described  in  Vesting  Order 
No.  500B-1  (9  F.  R.  11116,  September  9,  1944) 
relating  to  the  musical  compositions  en¬ 
titled  “Prologue-Coronation  Scene  from 
Boris  Godounov”,  “La  Fiore  de  Sorotchintzi”, 
“Joshua”,  “Khovanchina”,  "Tzar  Saltan", 
“Snegourotchka”,  and  “Unhold  Ohneseele” 
(listed  in  Exhibit  A  of  said  vesting  order), 
including  royalties  pertaining  thereto  in  the 
amount  of  $1,021.50. 

Executed  at  Washington,  D.  C.,  on 
July  11,  1949. 

For  the  Attorney  General. 

[  seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-5850;  Filed,  July  15,  1949; 
8:58  a.  m.j 


Irene  Dammann 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Irene  Dammann,  London,  England,  37673; 
all  right,  title  and  interest  and  claim  of  any 
kind  or  character  whatsoever  of  Bella  Abra¬ 
ham  and  Irene  Dammann.  in  and  to  a  trust 
created  under  the  will  of  Jacob  W.  Gutman, 
deceased,  being  administered  by  the  Central 
Hanover  Bank  and  Trust  Company,  70  Broad¬ 
way,  New  York,  New  York,  and  Sidney  H. 
Hersch,  363  West  Church  Street,  Elmira,  New 
York,  as  trustees  acting  under  the  Judicial 
supervision  of  the  Surrogate’s  Court.  New 
York  County,  State  of  New  York;  $6,329.73 
in  the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
July  11.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-5851;  Filed,  July  15,  1949: 
..  8:59  a.  m.) 


Etablissements  &  Laboratoires  Georces 
Truffaut  S.  A. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Tid¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  there¬ 
under  and  all  damages  and  profits  recov¬ 
erable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Etablissements  &  Laboratoires  Georges 
Truffaut  S.  A.,  Versailles.  France;  32507; 
property  described  in  Vesting  Order  No.  2645 
(9  F.  R.  352.  January  8.  1944),  relating  to 
United  States  Letters  Patent  Nos.  1.947,320 
and  2.054.509.  All  interests  and  rights 
created  in  Etablissements  et  Laboratoires 
Georges  Truffaut  by  virtue  of  an  agreement 
dated  March  2,  1938  (including  all  modlffca- 
tions  thereof  and  supplements  thereto,  if 
any)  by  and  between  Etablissements  et  Lab¬ 
oratoires  Georges  Truffaut  and  Standard 
Chemical  Products,  Inc.  (now  known  as 
Standard  Agricultural  Chemicals,  Inc.),  re¬ 
lating,  among  other  things,  to  United  States 
Letters  Patent  Nos.  1,947,320  and  2.054.509 
to  the  extent  owned  by  claimant  immediately 
prior  to  the  vesting  thereof  by  Vesting  Order 
No.  2645;  Including  royalties  in  the  amount 
of  $84,061.29. 

Executed  at  Washington.  D.  C.,  on 
July  11.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-5852;  Filed.  July  15.  1949; 
8:59  a.  m.| 


Bela  Horty 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Bela  Horty.  Copenhagen,  Denmark;  4801; 
$2000.00  in  the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
July  11,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 

'  Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-5353;  Filed.  July  15.  1949 
8:59  a.  m.] 
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NOTICES 


Erich  Stamm 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C„ 
including  all  royalties  accrued  there¬ 
under  and  all  damages  and  profits  re¬ 
coverable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 
Erich  Stamm,  Prague.  Czechoslovakia: 
6319;  The  property  described  hi  Vesting  Or¬ 
der  No.  201  (8  F.  R.  625,  January  16,  1943) 
relating  to  United  States  Letters  Patent  No. 
2,156,517. 


Executed  at  Washington,  D.  C„  on 
July  11,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-5854;  Filed,  July  15.  1949; 
8:59  a.  m.] 


Joseph  and  Clementine  Van  den  Boeck 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 


property,  subject  to  any  Increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Joseph  Van  den  Boeck,  and  Clementine 
Van  den  Boeck,  5,  Durmestraat,  Hamme  By 
Dendermonde,  Belgium;  12795;  $500.00  in  the 
Treasury  of  the  United  8tates. 

Executed  at  Washington.  D.  C.,  on 
July  11.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-5855;  Filed,  July  15,  19 
8:59  a.  m.) 


